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THE PROBLEM OF RAILWAY TRAINMEN’S WAGES 


By Jutrus H. PARMELEE, 
Statistician, Bureau of Railway Economics, Washington, D. C. 


I Economic CoNSIDBRATIONS 


Steam railways of the United States had an average pay roll 
during the fiscal year ended June 30, 1916, of not far from 1,700,000 
persons, and paid out some $1,500,000,000 in wages. These enor- 
mous, almost inconceivable, aggregates represent the activities of an 
industry which, not only because of its magnitude but also because 
its operations are the pulse-beats of the nation’s economic life, is 
of the most vital interest to every citizen. Since the item of com- 
pensation toemployes represents two-thirds of the total expenditures 
of the railways, we see why the problem of railway wages lies so 
close to our minds and our pocketbooks. Of especial importance is 
the problem when, as in the eight-hour day agitation of the railway 
trainmen in 1916, any increase in rate of pay, resulting in an in- 
creased wage aggregate, threatens to translate itself almost imme- 
diately into increased freight or passenger rates. 


II Basis or TRAINMEN’s COMPENSATION 


Railway trainmen represent a group of employes whose basis of 
compensation differs from that of any other class of labor, either 
within or without the railway industry. Not only is their work 
peculiar to the railway industry, but it is sui generis as to method of 
compensation. The problem of the hours of labor and the wages of 
trainmen has been before the public now daily for months, and we 
are likely to become even more intimate with it before the year 1917 
is far advanced, yet I venture the statement that not one man in a 
hundred can explain the underlying features of wage payments to 
trainmen, the method of computing their compénsation, the various 
alternative methods or bases of computation afforded the men, the 
rules and regulations that modify the computations, and so forth. 
Yet there must be some conception of the problem in detail, before 
there can be sound judgment as to the merits of the claims made by 
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the trainmen or the replies of the railways thereto; it is worth 
while, therefore, to attempt a brief summary of the problem. 

Just how, or why, the basis of railway trainmen’s wages is 
what it is, or when or where it came into being, is beyond the scope 
of the present discussion. Suffice it that today, and for some years 
past, trainmen’s compensation has been computed on a mileage, that 
is, a piecework, basis. If this were all, the problem would be com- 
paratively simple. Unfortunately for the layman, however, a 
number of additional factors enter in to complicate the question, the 
most important of which is the time-limit principle, designed to 
protect the men on the slower freight trains. This time-limit 
principle provides, in brief, that a trainman is paid on a mileage 
basis except when his time slip shows that his hours on duty exceed 
a time-limit proportionate to his mileage. In the latter case he is 
paid on a time basis. 

Both in freight and passenger service on most railways, the 
wage schedules provide that 100 miles or less shall constitute a 
day’s work. The passenger service is usually on a speed basis of 
twenty miles per hour, and the freight service ten miles per hour. 
That is, the standard working day is five hours for passenger crews 
and ten hours for freight crews. A man called for work is guaran- 
teed a full day’s pay no matter how few hours he works or how few 
miles his train runs. If a freight engineer is on duty ten hours or 
more without running 100 miles he is paid as much more than a 
day’s pay as his hours are above ten, and if he runs 100 miles or 
more in less than ten hours he is paid as much more than a day’s 
pay as his miles are above 100. If he either works more than ten 
hours or runs more than 100 miles, or both, he receives payment for 
the overtime or the excess mileage, whichever produces the greater 
amount of wages. In other words, if the freight train on which a 
man is employed averages less than ten miles an hour he is paid on 
the hourly basis; if it averages more than ten miles, he is paid on the 
mileage basis. The result is that practically no train employes 
work more than ten hours for a day’s pay, and thousands work less. 
Thus, the ten-hour day in railway train service merely indicates 
the maximum limit of time for which a day’s pay is granted, al- 
though in other industries a ten-hour day means that employes 
not only do not work more than ten hours, but also do. not work 
less than ten hours, to earn a day’s pay. 
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III Tue TRAINMEN’s BROTHERHOODS 


Railway trainmen maintain perhaps the best organized labor 
unions in the world, closely knit together, ably generalled, well 
financed, with a keen consciousness of their power. The Brother- 
hood of Locomotive Engineers, organized in 1863, has now 75,000 
members. This organization has been termed “perhaps the most 
aristocratic of trade unions.’’ The Brotherhood of Locomotive 
Firemen and Enginemen, organized in 1873, reports about 85,000 
members; the Order of Railway Conductors, organized in 1868, 
reports about 50,000 members; while the Brotherhood of Rail- 
road Trainmen, organized in 1883, reports a membership of 
135,000. 

These four organizations, commonly known as the “brother- 
hoods,” comprise about 350,000 members, or about nine-tenths of the 
total number of railway trainmen in the United States. Trainmen 
received in 1916 wages aggregating about $400,000,000. That they 
are among the best paid railway employes is shown by the fact that 
they form about 17 per cent, or not quite a fifth, of the total number 
on the railway pay roll, but receive about 27 per cent, or over one- 
fourth, of the total wages. They have also what are probably the 
largest earnings of any large class of skilled labor in the world. 
Official returns of trainmen’s earnings in 1916 have not yet been 
filed by all the railways with the Interstate Commerce Commission, 
but preliminary tabulations covering 124 roads, with an operated 
mileage of 144,000 miles, indicate average annual earnings approx- 
imating $1,970 for enginemen, $1,200 for firemen, $1,700 for con- 
ductors, and $1,045 for other trainmen. ‘ 


IV Tue Demanp or 1916 


The four brotherhoods came together in 1916 for a concerted 
demand on the railways, their employers. Each of the brotherhoods 
had waged regional fights before; in several cases two or three of 
the brotherhoods had joined hands in a regional fight for higher 
rates of pay. But no one brotherhood had made nation-wide de- 
mands before, nor had the four brotherhoods worked together even 
in regional demands. It was for the first time, then, that the four 
brotherhoods joined forces in 1916 and made a concerted demand on 
practically all railways of the United States, on behalf of all the 
trainmen. Here, indeed, was an impressive demand, not only in- 
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volving 350,000 to 400,000 workers directly, but threatening to 
throw out of work perhaps a million other railway employes, who 
would be forced to quit their duties if the trainmen, failing to gain 
their ends peaceably, should tie up railway operation by means 
of a strike. 

The gist of their demand was as follows: In road service, 100 
miles or less, eight hours or less, shall constitute a day; overtime 
shall be computed on a time-and-one-half basis, and will begin 
after eight hours on a run of 100 miles or less, or on a longer run 
when the time on duty exceeds the miles run divided by twelve and 
one half. The eight-hour day shall replace the ten-hour day in 
yards, overtime shall begin after eight hours, and shall be computed 
on a time-and-one-half basis. 

On the face of it, this demand simply replaces the ten-hour day 
with an eight-hour day, and establishes an overtime rate of time- 
and-a-half. As a matter of fact, there are several underlying fea- 
tures that considerably affect the bearing of the demand. Notice, for 
one thing, that the brotherhoods do not abandon mileage as the 
chief factor in computing compensation, but strengthen the time- 
limit principle by increasing the speed basis from ten miles to 
twelve and one half miles. Again, the demand applies only to the 
freight service, although this is not specifically stated; for practi- 
cally all passenger wage schedules establish the basic day of five 
hours. Still further, and most important of all, the demand recog- 
nizes the exigencies of train operation by claiming overtime pay on 
runs over 100 miles not after eight hours, but after such number of 
hours as represents the mileage divided by twelve and one half. 
Thus on a run of 125 miles overtime would not commence until 
ten hours had elapsed; on a run of 140 miles, eleven hours and 
twelve minutes; andsoon. This point is of great significance, and 
will be developed later. 

The demand of the trainmen was formally made in March, 
1916. Through various stages negotiations proceeded till they 
landed both sides in absolute deadlock. In June of that year the 
brotherhoods proceeded to take a “strike vote,’ or referendum, 


indicating the willingness or unwillingness of each individual train- 
man to go on strike in order to gain the desired ends. Under the 
constitutions of three of the brotherhoods the leaders have no 
authority to call a strike unless and until directly empowered to do 
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so by referendum vote of two-thirds of the members involved. In 
late July, 1916, the result of this vote was announced as overwhelm- 
ingly in favor of a strike, and negotiations were resumed. These 
again resulted in deadlock, and the President intervened to save 
the situation, if possible, and avoid a national railway tie-up, with 
all its attendant suffering and ruin. 


V Tue Apamson ErcutT-Hour Law 


The result of the President’s efforts is still fresh in our minds. 
After protracted conferences with both sides, it was discovered that 
a secret strike order had been issued by the brotherhood leaders, ef- 
fective on Labor Day. At the President’s behest, Congress there- 
upon enacted the so-called Adamson eight-hour law, which was 
approved on the eve of the strike and just in time to stay it. 

Section 1 of the law provides that 
sight hours shall, in contracts for labor and service, be deemed a day’s work and 
the measure or standard of a day’s work for the purpose of reckoning the compen- 


sation for services of all railway employes . . . . engaged in any capacity 
in the operation of trains used for the transportation of persons or property. 


Section 2 creates a commission of three, to “observe the opera- 
tions and effects of the institution of the eight-hour standard work- 
day.” 

Section 3 provides 
that pending the report of the commission . . . . and fora period of one 
days thereafter the compensation of railway employes subject to this act 
shall not be reduced below the present standard day’s wage, and for all necemary 
time in excess of eight hours such employes shall be paid at a rate not less than the 
pro rata rate for such standard eight-hour work-day. 


The provisions of the act were made effective January 1, 1917. 


VI Tue RAILWAYS AND THE EigHt-HOoUR WorK Day 


Certain specific reasons are given by the railways for opposing 
the principle of an eight-hour working day in train operation. 

First. Passenger and freight trains are run at all hours of the 
day and night. Trains that run on a regular schedule must be 
manned with crews, no matter what hour of the twenty-four it 
may be. Trains that do not run on schedule are usually the slow 
freight trains, handling local or way freight. These are frequently 
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sidetracked to allow the passage of passenger trains and of scheduled 
freight trains; they are necessarily sandwiched into the train 
dispatcher’s scheme as best he may arrange for them; they are the 
footballs of the tracks, and there can be no thought of running 
them within any regular time limits. Even through freight trains, 
and sometimes mixed passenger and freight trains as well, may 
fall into this same category. The situation is further complicated 
by the evident necessity of running trains at varying rates of speed. 
Hence arises the impossibility of putting all trains onto an 
eight-hour basis, or some trains even onto a ten-hour basis. This 
is the principal railway argument against the eight-hour work 
day. As we have seen, the argument has a basis in that provision 
of the trainmen’s demand which, on runs above 100 miles, defers 
the payment of overtime as much beyond eight hours as the 
mileage is more than 100. By including such a provision in their 
demand, the trainmen clearly recognized that the eight-hour max- 
imum work-day is not feasible on all runs or under all conditions. 

4 Second. At most of the railway terminal points towns 
have sprung up and the railways have expended millions in pur- 
chasing land, laying out freight yards, and building necessary 
roundhouses, repair shops, freight depots and warehouses. These 
facilities have been distributed along the line of each road at various 
intervals, which are generally covered by the slower freight trains 
in from ten to twelve hours. Now shorten the work day to eight 
hours, and you must either move your terminals nearer together or 
speed up your trains. 

Third. The alternative of moving terminals closer together is 
clearly out of the question. Not only would it cost billions in 
money, but the change would throw countless communities out of 
their line of natural development, would disturb property values, 
and in any case would be well nigh impracticable as 2 physical ac- 
complishment. Were the railway network to be constructed in the 
future, or were even now in process of construction, the thing might 
be practicable; with the railway system already established and 
solidified, however, this alternative is unthinkable. 

Fourth. To speed up freight trains is the other alternative. It 
would require freight crews to make their runs in eight hours or 
less instead of ten, or to put it differently, to average twelve and 
one-half miles an hour instead of ten miles. This alternative has 
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been proposed by the trainmen themselves as a solution of the 
problem, and was in fact the speed basis established by their de- 
mand of 1916. Run your freight trains a little faster, they argue, 
cut down the number of cars or increase the engine power if nec- 
essary, but at any rate increase your train speed. 

Here is the railways’ answer: All past increases in cost of 
capital, of materials and supplies, and of labor have been neutral- 
ized only by increasing the efficiency of railway operation. This 
has consisted almost wholly in increasing the capacity of freight 
cars, the number of cars in a train, and above all the length and 
weight of freight trains.' All these factors of increased efficiency 
have served merely to offset the increasing costs of operation, which 
are indisputable. They have also served of necessity to slow down 
the normal rate of speed of the long, heavy trains, both on the line 
and in terminal yards. 

Another advantage claimed for larger train loads is their 
favorable effect on the safety of railway operation; the larger the 
average train load, the fewer are the trains required to handle a 
given amount of freight. This lowers the density of traffic, reduces 
the chances of collision at meeting and passing points, and increases 
the margin of safety. ‘This is especially true where speed is neces- 
sarily reduced because of great train weight and length. 

Without dwelling on this point of comparative safety, it is 
clear that if increased physical efficiency has served to offset the 
increasing costs of operation, then lowering that efficiency by de- 
creasing length of trains and size of train loads to secure increased 
speed will mean increased operating costs, which in turn must be 
offset by increased revenues. And increased revenues can only 
be had by means of higher freight and passenger rate levels. 

This brings us to the kernel of the railway point of view, and 
to their specific arguments against the eight-hour work day. Ifyou 
cannot move your terminals, then you must either speed up your 
trains, sacrificing efficiency and increasing your operating costs 
thereby, or else you must maintain your present operating condi- 
tions, run your freight trains ten hours or more a day, and be pre- 


1 From 1910 to 1915 average freight car capacity increased from 36 tons to 
40 tons, number of cars per freight train from 28.3 to 34, average train load from 
380 tons to 474 tons, average tractive power per locomotive from 27,300 pounds 
to 31,500 pounds, 
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pared to pay an annual overtime bill variously estimated up to 
sixty millions. Long heavy trains unquestionably require greater 
running time than lighter trains; lower speed is a part of the price 
paid for efficiency; if, then, the public demands operating efficiency, 
using the term “efficiency” in its physical sense, it must pay the 
bill in the shape of overtime payments to trainmen; if, however, 
the public demand emphasizes the eight-hour work day feature, 
then efficiency must be sacrificed and the toll will be higher operating 
costs in the form of a larger force of trainmen to handle the traffic. 
To put it differently, the one alternative will call for more compen- 
sation to the present operating force; the other alternative will call 
for a larger operating force, the average earnings of each member of 
the force remaining as at present. Both alternatives will increase 
the aggregate cost of railway operation. 


VII Tue Errectr or tHe Eicut-Hour Law 


Railway officials and the trainmen have given considerable 
thought, and have held a number of conferences, regarding the mean- 
ing of the eight-hour law, and the courts have also been called upon 
to interpret it. Discussion has centered on the meaning of the 
words of the first section reading “eight hours shall, in contracts 
for labor and service, be deemed a day’s work and the measure or 
standard of a day’s work for the purpose of reckoning the compen- 
sation for services.’”” The whole situation hangs on this phrase, 
which makes no mention of miles run, but only of hours per day. 

Some have emphasized the phrase “‘be deemed a day’s work,”’ 
and have argued that this calls for an actual work day of eight 
hours, no more and no less. They point also to the words “‘eight- 
hour standard work day,”’ in the second section as corroborating 
their position*. A passenger engineman or conductor who now 
runs his 100 miles in four hours would, under this strict interpre- 
tation, be required to put in another four hours or be satisfied with 
half a day’s pay. If the courts uphold this interpretation, the rail- 
ways might be forced to grant compensatory privileges that would 
neutralize the eight-hour requirement. They might, for example, 


2In this connection it is significant that the President’s annual message to 

Congress, December 5, 1916, states that by passing the eight-hour law Congress 

“established the eight-hour day as the legal basis Ww work and wages in train 
service.” The italics are mine, 
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be forced to double the rate of pay per 100 miles in passenger service; 
the engineman could then well afford to stop at the end of his four- 
hour run, having earned the equivalent of his former day’s pay in 
what under the law would technically be only half a day. 

Others have emphasized the phrase “measure or standard of a 
day’s work for the purpose of reckoning compensation,” and argue 
from this the intention of Congress to make eight hours the basic 
pay day rather than work day. This view is strengthened in that 
the act provides overtime pro rata for every hour above eight. 

How sound the varying interpretations of the eight-hour law 
may prove to be, only the future will show, and much will depend 
on the findings of the commission of three provided by the act and 
already constituted by the President as follows: Major General 
Geo. W. Goethals, U. S. A., chairman; George Rublee, of the Fed- 
eral Trade Commission; Edgar E. Clark, of the Interstate Com- 
merce Commission. This commission has a maximum of ten 
months, or until November 1, 1917, within which to file its report, 
and the railways must hold to the provisions of the act for thirty 
days thereafter. What will then come to pass is given only to a 
seer to surmise. 

If the railways have established their argument that the eight- 
hour law means increased operating costs, the final question must 
deal with the amount of the increase and the incidence of the 
burden. 

It is clear that the public in the last analysis pays the cost of 
railway transportation. Whether or not a given sum can be ab- 
sorbed by the railways for the time being without increasing trans- 
portation rates is a less important consideration than the actual 
amount by which such a provision as the eight-hour law will in- 
crease railway expenses. To ascertain this amount is well nigh 
impossible until the necessary readjustments have been made. If 
the eight-hour principle becomes firmly established as a factor in 
train operation, it is not unreasonable to suppose that the pressure 
of circumstances will gradually extend the same principle into 
other branches of railway operation, each extension bringing its 
burden of increased cost. For the economic principle that decreased 
hours of labor do not necessarily lead to increased costs may or 
may not apply to the railway industry. Even if it does prove ap- 
plicable, it must not be forgotten that the demand of the railway 
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trainmen in 1916 for an overtime rate of time-and-one-half is as yet 
unappeased. This feature of the demand, the railways have es- 
timated, will add not less than forty millions to their annual wage 
bill. Thus the eight-hour law may prove but the opening wedge 
to a considerable increase in the future cost of railway operation. 


VIII Conctusion 


Two questions remain to be answered. First, did the train- 
men’s demand contemplate a real eight-hour day, or was it merely 
a bid for higher rates of pay? And second, what did the eight-hour 
law give them? 

As to the first question, the brotherhoods have consistently 
claimed that their demand for a so-called “ punitive’ overtime rate— 
that is, a rate so much above the regular hourly rate that the rail- 
ways would strive to avoid overtime—proved the sincerity of their 
avowed desire for a maximum work day of eight hours. In their 
journals they usually spoke of their demand as one “‘for an eight- 
hour work day, with a penalty for overtime of time and a half pay.” 
We have seen, however, that the force of this claim is weakened by 
the provision in their demand for deferring overtime on runs above 
100 miles. This provision is evidence that the brotherhoods real- 
ized the impossibility of enforcing the eight-hour principle on the 
long runs. The railways have just as consistently claimed that the 
trainmen were seeking higher rates of pay rather than shorter hours 
of work, and that the principle of punitive overtime was inserted 
merely as one element of increased pay. Knowing that the running 
time of trains could be shortened but little, if at all, the trainmen 
figured that the time-and-a-half provision would increase their 
compensation for all the long runs. 

The second questign concerns actual conditions, that is, the 
effect of the eight-hour law. To contrast what the trainmen 
demanded with what the law gave them, the main points in each 
may be summarized as follows: 


The Demand The Law 
1. Ten hours’ pay for eight-hour 1. Ten hours’ pay for eight-hour 
day. day. 
2. Time and a half for overtime. 2. Pro rata for overtime after 
eight hours. 
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Thus the law gave them only part of what they sought. As the 
matter now stands, by providing pro rata for overtime the law makes 
it a matter of little moment to the railways whether the running 
time of a train is long or short, provided only they maintain the 
speed rate implied in the law. Thus for a run of 125 miles the train 
crew will receive one and a quarter days’ pay, because of the mileage 
pay basis, and it makes little difference to the railway whether the 
day is measured by eight hours or ten hours. If the shorter time, 
then the extra quarter day’s pay will be for excess mileage; if the 
longer time, it will be for excess time. However denominated, the 
amount actually paid for the run will be the same in either case. 

Under the eight-hour law, every run for which the hours ex- 
ceed eight by a percentage greater than that by which the length 
of the run exceeds 100 miles, will carry an increase of pay to the 
train crew. And the proportional increase will be more, the greater 
the percentage of hours above eight exceeds the percentage of miles 
above 100. This holds for all cases where the mileage basis of pay 
remains in force. 

The increases the eight-hour law will bring the men in road 
service will be on those long runs that cannot be completed within 
the time limit of miles divided by twelve and one-half If the 
railways are correct in their statement that the running time of 
these trains cannot be shortened, then the aggregate pay roll in the 
slower freight service will be considerably increased. But, mark 
you, this will not be the result of any shortening of working hours, 
but of an increase in the basic hourly rate of pay. This confirms 
the contention of the roads that the demand of 1916, and more 
especially the eight-hour law, provides not a shorter basic work day 
but a shorter basic pay day. 

If additional proof of this fact were needed, it is furnished 
by comparing the language of the sixteen-hour law and telegraphers’ 
nine-hour law of 1907, with the so-called “eight-hour” law of 1916. 
The hours of service act of March 4, 1907, made it unlawful for any 
railway ‘‘to require or permit’’ employes engaged in train operation 
to remain on duty longer than sixteen hours; similarly, it provided 
that no telegraph or telephone operator connected with the move- 
ment of trains ‘‘shall be required or permitted”’ to remain on duty 


* There is some question whether the law applies to yard and work service, 
where the time basis of payment usually holds. 
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longer than nine hours. In both cases there is a distinct prohibition 
of longer hours than the sixteen and nine respectively prescribed. In 
the case of the “eight-hour law”’ of 1916, however, there is no such 
prohibition. The provision simply is that “eight hours shall be 
deemed a day’s work,”’ and by fixing overtime rates of pay the law 
clearly indicates the belief of its framers that overtime work is not 
only necessary, but to be expected. 

If, then, the Adamson eight-hour law does not ipso facto pro- 
vide an eight-hour working day, and if the principal result of the 
law will be, as we have seen, to increase either the number of em- 
ployes or the amount of overtime payments, then it follows that 
the effect of the law will be essentially to increase the aggregate of 
railway wages. 


THE CASE OF RAILROAD EMPLOYES FOR AN EIGHT- 
HOUR DAY 


By W. Lauckx, 
Washington, D. C. 


Any discussion of the eight-hour day for transportation workers 
is now limited to a presentation of the opposing points of view. 
Data are not available upon which to base a conclusive verdict as 
to the merits of the practical phases of the controversy. To a 
large extent, a discussion of the matter is at the present time, as 
President Wilson has stated, ‘‘an adventure in conjecture.” It 
was for this reason that he recommended the establishment of a 
commission to gather the facts bearing upon an eight-hour working 
day in the railroad service before the actual adoption of such a work- 
ing basis for railway operations. 

There can be little dispute as to the desirability of having a 
shorter work day in the transportation industry and other branches 
of industrial activity. During the year and a half of ceaseless con- 
troversy which has characterized the current movement for an 
eight-hour day for transportation workers, railroad officials have 
not attacked the fundamental principle involved. All their opposi- 
tion has been centered upon the practical aspects of the matter. 
Their argument has been that from the technical standpoint of 
railway operation the shorter work day cannot be adopted if the 
present efficiency and earnings of the railroads are to be maintained. 
This is another way of saying that on the present basis of railway 
earnings the companies cannot afford to meet the alleged increase in 
operating costs which would follow the establishment of the rule 
that eight hours should constitute a day’s work. 

The real opposition is one of expense. How large or how small 
the additional expenditure may be, no one knows. If the facts 
have been compiled, they have not been made available. They 
cannot be obtained from the data in the published reports of the 
railroads or those which are filed at the Interstate Commerce 
Commission. The results of the work of the eight-hour commission 
must be awaited before any satisfactory light can be secured upon 
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this fundamental point in the controversy. Stated in its practical 
form the questions as to an eight-hour day, therefore, are: What 
will the adoption of an eight-hour day by the railroads cost? Does 
the public consider the railroads able to pay for an eight-hour day? 
If not, does the public so believe in the principle that it is willing to 
pay for it if any payment in the form of increased freight and pas- 
senger rates is necessary? 

The railroad employes have a firm conviction as to the fairness 
and justice of their request for an eight-hour day. From the stand- 
point of the employes in freight train service, the fundamental need 
for an eight-hour day is based on the fact that working conditions 
have reached a stage where they are practically unendurable. 
Under the best conditions, the requirements of railway service are 
very onerous. Train and engine employes are subject to calls for 
duty at all hours of the day and night; a large part of their time 
must be spent in terminals away from their homes and families; 
in their work, the normal danger of accident or death is very great; 
they constantly bear heavy responsibilities for the safe handling 
of lives and valuable property entrusted to their care. 

These conditions of employment are quite different from any 
which prevail among workers in mines, the manufacturing indus- 
tries or among skilled artisans. They are necessarily incidental, 
however, to the operation of trains. Engine and train crews expect 
to meet these conditions when they accept work. When to these 
more or less natural conditions of employment, however, there have 
been added arduous labor and heavy responsibilities arising from 
the desire of the railway managements to secure larger revenues, 
the situation has become one against which they find it absolutely 
necessary to enter a protest. 

During recent years, railway operating officials have constantly 
striven to secure greater efficiency or, stated in other words, have 
attempted to lower the costs of operation by adding to the length 
and tonnage of freight trains. The development of heavier freight 
train loads and larger freight train earnings per mile has been the 
goal of all railway operating officials. Engines of greater and 
greater tractive power have been installed, freight cars of constantly 
increasing capacity have been built, the number of cars in trains 
has been increased, the roadbed has been strengthened, heavier 
rails laid, new bridges constructed, grades reduced and curves elim- 
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inated,—all for the purpose of getting heavier trains over the roads 
with the object in mind of reducing operating costs. Railway 
officials discovered that it was cheaper in many instances to load the 
engines to the limit—to the point where they could only drag the 
trains over a division at a very slow speed—than it was to send two 
trains of half the weight over the division in a shorter space of time. 
Although some overtime must needs be paid to the enginemen and 
trainmen, the railroad experts estimated that it would be cheaper 
to pay this for the heavier trains than it would be to have to meet 
the wages of two crews for the lighter trains. 

The general purpose of curtailing operating expenses and in- 
creasing profits, in its bearing upon the well-being of employes, was 
commendable if it had been kept within proper bounds. But the 
so-called “tonnage craze’’ was pressed forward to such an extent 
that railway workers believe they have become its victims. The 
factor of speed in moving trains was eliminated by railroad officials 
and working conditions quickly reached a stage which employes 
declared intolerable. Slower speed meant that a longer time was 
required for a train to pass from one terminal to another. Engine 
and train crews which had formerly been paid on a mileage basis 
were practically confined to an hourly basis of compensation and 
the opportunity for increasing their earnings was curtailed. They 
received compensation for time worked in excess of ten hours, but 
the physical disadvantages of being so long on duty, not to men- 
tion the unsatisfactory conditions arising from being absent from 
home for such extended periods, far exceeded any pecuniary con- 
siderations. With such conditions of employment railroad em- 
ployes were forced to request a shorter working day. 

The excessive hours of labor to which engine and train crews 
have been subjected in recent years may be quickly shown by a few 
statements from official sources. According to the sworn state- 
ments of the railroads in a recent wage arbitration case, out of 
each thousand engineers and firemen employed by the western 
railroads in freight service in October, 1913, eight hundred and 
seventy-seven had a working day of more than ten hours, three 
hundred and forty-seven more than twelve hours, one hundred and 
eighty-one worked thirteen hours or more, seventy-two worked 
fourteen hours or longer, and thirty out of each thousand employed 
averaged fifteen hours or longer a day. In through or irregular 
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freight service alone, 35 per cent, and in local or way freight service, 
54 per cent of the engineers and firemen averaged twelve hours or 
longer each day. On certain divisions of some of the western rail- 
roads, the normal working hours were even in excess of these 
averages.' 

As to the eastern operating district, the railroads in 1913, dur- 
ing the course of arbitrations with their eastern employes, submitted 
exhibits which showed for October, 1912, firemen and other em- 
ployes in slow freight service were on duty on an average for all 
roads, eleven hours and forty minutes. In the case of some rail- 
roads, the average time on duty each day was more than fourteen 
and fifteen hours. In local freight work and wreck train service, 
the average daily working time of engine and train crews in eastern 
territory was more than twelve hours.* 

Engine and train employes do not deny that through direct 
negotiations with the railroads, or by mediation and arbitration 
proceedings, they have, during recent years, secured advances in 
their rates of pay. On the other hand, they do not concede that 
advances in operating costs of the railroads have been primarily 
due to added outlays to transportation employes. Train and en- 
gine crews, they claim, have given to the transportation companies 
more than they have received in increased rates of pay. This fact 
is clearly shown, they declare, by the reports of the railroads them- 
selves to their stockholders and to the Interstate Commerce Com- 
mission. Although engineers, firemen, conductors and trainmen 
have received advances in rates of pay during recent years, they 
have had to work harder, and have handled more traffic each year 
for each dollar of additional compensation received. 

Transportation employes are piece-workers. They are en- 
gaged in handling freight and passenger traffic. The requirement 
for a standard day’s work is to haul so many tons of freight or so 
many passengers 100 miles. If the weight of a freight train is in- 
creased the cost to the railroads for labor in handling each ton of 
freight 100 miles is less. 

The growth in weight of freight trains has been more rapid than 


1Arbitration—Western Railroads and Brotherhoods of Locomotive Engineers 
and Firemen 1914-1915. Railroad Exhibit No. 29. 
*Arbitration—Eastern Railroads and Brotherhoods of Conductors and Train- 


men 1913. Railroad Exhibits Nos. 9, 10. 
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the advances in rates of pay to transportation employes. Engine 
and train crews have transported proportionately a greater volume 
of freight than they have received increases in wages. As a con- 
sequence, the labor cost to the railroads of engine and train crews 
has decreased. . 

During the course of the recent arbitration between the western 
railroads and their engineers and firemen, it was shown that the 
proportion of total operating expenses arising from payments to 
transportation employes was 14 per cent less in 1913 than in 1890. 
In 1913 it was also shown that wage payments to transportation 
employes required only nineteen cents out of each dollar of revenue 
earned by western railroads as compared with twenty-one cents out 
of each dollar of revenue in 1890. When considered on the basis 
of freight tonnage, it was found that it cost the railroads for wages 
to locomotive engineers and firemen sixty-five cents for each 1,000 
tons carried one mile in 1890, while, in 1913, engineers and firemen 
transported 1,000 tons one mile for only thirty-three cents, a de- 
crease in cost to the railroads, for these employes alone, during this 
period of slightly more than 50 per cent. It was also shown further 
by exhibits submitted during the western arbitration that during 
the more recent period, 1900-1913, the cost to the transportation 
companies for wages of engineers and firemen decreased 12 per cent 
for each 1,000 tons of freight hauled one mile.’ 

The latest reports filed at the Interstate Commerce Commission 
also bear out these statements. If all the railroads of the United 
States—including the best and the worst, the prosperous and the 
insolvent—be grouped together as one operating system, their re- 
ports to the Interstate Commerce Commission show that in 1914 it 
cost them in wages of engineers and firemen only 31.1 cents to trans- 
port 1,000 tons of freight one mile, as compared with 42.7 cents 
in 1895. In other words, during the past twenty years, the cost to 
the railroads in wages of engine crews for hauling freight declined 
more than 27 per cent. The reduction by geographical districts 
may be quickly seen from the accompanying statement. 

From a technical standpoint, the employes assert that the 
eight-hour day is practicable because it already is in successful 
operation on a considerable proportion of the railways in the United 


*Arbitration—Western Railroads and Brotherhoods of Locomotive Engineers 
and Firemen 1914-1915. Employes Exhibits Nos. 31, 32, 33. 
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Waces To ENGINEERS AND FireEMEN, 1895 anp 1914. 


Wages paid for hauling 1,000 tons Per cent of 

one mile decrease, 

District 1914 

1895 1914 over 

(Cents) (Cents) 1895 

35.8 29.3 18.1 
Se 40.3 32.4 19.6 


States. Locomotive engineers now have an eight-hour day in 
through freight service on 55 per cent, and locomotive firemen on 
20 per cent of the railroad mileage of the South. In this territory 
west of the Mississippi, about 5 per cent of the total number of 
miles of road operated have an eight-hour day for engineers and 
3 per cent have the same working day for firemen. 

As to the cost of an eight-hour day under a strict application 
of the eight-hour day principle to railroad operations, it would be 
necessary in many instances for the railroads either to shorten the 
distance between terminals or to reduce their freight train loads so 
as to be able to maintain a speed basis of twelve and one-half miles 
an hour or a hundred miles in eight hours. Either of these measures, 
when necessary, would add to the cost of railway operations. Ac- 
cording to the original requests of the transportation employes, 
however, no costly terminal changes would be necessary. It was 
acknowledged by the employes that it would be impracticable to 
compel railroads to change their division points so that each and 
every division should be 100 miles apart. Special provision was 
made in the first article of the requests of employes that so long as 
the mileage of an engine or train crew was equivalent to or exceeded 
twelve and one-half miles an hour, there would be no increased 
compensation to employes for overtime. If terminals were 150 
miles apart, for example, the railroads would escape all overtime 
penalty if they did not keep their engine and train employes on duty 
longer than twelve hours. 

An eight-hour day in passenger service, the employes contend, 
would not cost the railroads a single dollar, because the daily mini- 
mum of a 100 miles is accomplished in less than eight hours. Dur- 
ing the recent arbitration case between western railroads and their 
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engineers and firemen, the railroads presented elaborate statements 
based on their official train sheets and other records for the month 
of October, 1913, which was one of the busiest months in railroad 
history during the past fifteen years. This exhibit showed that 
the average time of 78 per cent of through or irregular freight service 
on all railroads west of the Mississippi River in October, 1913, 
between terminals 112 miles apart was eight hours and twenty-four 
minutes. Transportation employes, therefore, in almost four-fifths 
of the through or irregular freight service in the West, which con- 
stitutes about three-fifths of all freight train mileage, do produce 
their 100 miles, the standard for a day’s pay, within seven hours. 
It would follow, according to these sworn statements of the railroads, 
that on slightly less than half of the freight traffic of the West the 
adoption of the eight-hour day would require no additional labor 
outlay. The remaining 22 per cent, or slightly more than one-fifth 
of the total through freight trains, accomplished their runs at a 


speed of less than ten miles an hour, and were twelve hours and 


eighteen minutes between terminals 102 miles apart, or would re- 
quire twelve hours between terminals 100 miles distant from each 
other. Additional outlay would, therefore, probably be required 
for the adoption of an eight-hour day on only one-fifth of the 
through freight service in the West. No overtime at an advance 
of 50 per cent over regular rates, however, would be paid unless the 
railroads found such overtime payments to be profitable. The 
traffic could be sent over the heavy divisions in lighter trains, which 
would make a speed of twelve and one-half miles an hour. Under 
any change in operating conditions which might be made, only 7 
per cent of the total pay roll would be affected for the reason that 
through or irregular freight train mileage constitutes only 32 per 
cent of the total train mileage of the West and only 22 per cent of 
this proportion would involve a longer working day than eight hours. 

In the case of local or way freight, and in construction or work 
train branches of the service, it was also shown, by exhibits presented 
in the western arbitration already referred to, that about 30 per cent 
of the local freight trains in the West accomplished their runs at a 
speed greater than ten miles an hour. Approximately 70 per cent 
of the local freight traffic, therefore, is handled in the West by engine 
and train crews which work longer than eight hours each day. But 
local or way freight train mileage in the West constitutes only about 
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12 per cent of total train mileage, and as only 70 per cent of this 
would be below the speed of twelve and one-half miles an hour, only 
8 per cent of the aggregate wage outlays for employes engaged in 
handling trains would be affected by an eight-hour day. 

In the case of yardmen, switchmen and hostlers, who have a 
definite working day of ten hours or more, it is true that it would be 
necessary to reduce the working day arbitrarily, and the railroads 
would face a theoretical decrease of from 10 to 20 per cent in hours 
of service. Manifestly, there would be no overtime penalty pay- 
ments, however, for work necessary beyond eight hours a day would 
be done by additional shifts.‘ 

These illustrations from western operating experiences, the 
employes assert, are representative of operating conditions in the 
country as a whole. In the East the proportion of freight trains 
which operate at a speed less than ten miles an hour is greater than 
in the West, because of greater volume and density of eastern traffic, 
and the kind of commodities transported. In the southeastern 
states, the proportion of freight train mileage made on a speed basis 
greater than ten miles would be greater than in the West. The 
general average of the country as a whole would, therefore, corre- 
spond approximately to the western situation and would indicate 
that the financial aspects of the requests for an eight-hour working 
day need not cause serious apprehension. Even should an added 
outlay be required, this does not imply that the public would have 
to pay the additional cost in the form of higher freight rates. 

The matter of increased passenger and freight rates is one which, 
in the opinion of employes, must needs be adjusted between the 
railroads and the public. There are two inquiries in this connection 
which the public has a right to make and relative to which it should 
be able to expect explicit and satisfactory replies. In the first place, 
is there any reason to believe that the prosperity which the railroads 
are now enjoying, will not continue? It is a well-known fact that 
the gross and net earnings of the railroad companies are now larger 
than they have ever been in their history. After the temporary 
breakdown at the opening of the great European conflict, the war 
orders for ammunition and supplies gave the first revivifying im- 
pulse to traffic. This was followed, however, by an expansion of 

‘Arbitration— Western Railroads and Brotherhoods of Locomotive Engineers 
and Firemen. Railroad Exhibit No. 10. 
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domestic trade and industry which will continue, according to the 
best authorities, after the present foreign war has terminated. 
Moreover, the unusual traffic and profits of war orders will un- 
doubtedly remain for some time in the future. The verdict of those 
who conservatively pass upon such matters is that for several years 
to come the extraordinary profits arising from the transportation of 
war materials as well as the large gains springing from the activity of 
permanent trade and industry, will steadily continue. It is incum- 
bent upon the railroads, therefore, to show cause why these tre- 
mendous increases in net revenue are not sufficient to cover, without 
an advance in freight rates, whatever cost may attach to the adop- 
tion of an eight-hour day, as well as leave a surplus available for a 
liberal return on old or new capital investment. 

It is also a well-known fact, the employes assert, that had the 
financial administration of the railroads in past years been efficient 
and proper, the financial status of the transportation industry 
would now be all that could be desired. Hundreds of millions of 
dollars, which have been dissipated by indefensible methods in 
past years, would now be available. Many more millions of dol- 
lars, which each year are taken from operating revenues and 
disbursed as dividends and interest charges on fictitious stocks 
and bonds, could, it is stated, also have been used for the benefit 
of employes, stockholders and patrons, if the railroad companies 
had been properly managed in former years. As it is, many 
state governments have already passed legislation requiring security 
issues, reorganizations, and consolidations of the railroads to be 
passed upon by public utility commissions. Similar legislation is 
pending in Congress and is now being considered by a joint com- 
mittee. With the general application of such legislation as well as 
other like proposals, there will be assurance as to the actual invest- 
ment in railroad property and a more equitable distribution of 
earnings. Under these conditions, revenues may be adequate to 
meet any increased operating costs, and provide new capital without 
recourse to an advance in freight charges. At any rate, if the 
public should deem it wise to authorize advances in rates, they 
could have the assurance that the proceeds would be used for the 
purpose intended. 

The employes claim that their attitude in requesting an eight- 
hour day is thoroughly consistent with their previous arguments 
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for higher rates of pay. Although they have received some wage 
advances, their contention is that they have by no means had a 
fair share in the revenue gains arising from their increased produc- 
tivity. To the extent to which the railroads may find it necessary to 
reduce train loads in order to maintain a speed of twelve and one- 
half miles an hour, or an eight-hour day, it is claimed there will 
be earnings remaining arising from the increased work and pro- 
ductivity of transportation employes in the past, sufficient to com- 
pensate fully the railroads for any difference in labor costs. They 
request a share in past gains in productive efficiency for which they 
claim they have not been remunerated—a share not in actual 
money, but in terms of shorter hours or of improved working con- 
ditions and general well-being. 


| 
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ISSUES IN THE STREET RAILWAY STRIKE IN 
NEW YORK CITY 


By Ropert W. Brubre, 
New York City. 


The issues in the street railway strike in New York City are 
so many and complex that it is impossible to define them in the 
limited space of an editorial article. On the one side stand the 
questions of trade union policy raised by the conduct of the strike 
by the Amalgamated Association of Street and Electric Railway 
Employes; on the other, the questions of business administration 
in relation to labor raised by the action of the owners and officers 
of the New York transportation companies. In addition to these 
general questions there are the issues raised by the creation by the 
companies of the “within-the-family’’ brotherhood and the intro- 
duction of the individual agreement as weapons against the inde- 
pendent organization of the employes as represented by the Amal- 
gamated. Beyond all these are the questions raised by the whole- 
sale introduction of strike-breakers recruited from all parts of the 
country to decide a local issue and the use of the police to protect 
these strike-breakers against the interests of strikers who are 
citizens of the municipality. The issue raised by the individual 
agreement is the one which has apparently attracted most general 
attention, and for this reason this agreement is given in full in the 
footnote.! 


1WorRKING AGREEMENT 


Ist. The Interborough Rapid Transit Company employs the undersigned 
for the wages and hours set forth on the annexed schedule in the Subway until 
the beginning of Initial Operation as defined in Subway Contract No. 3 or on the 
Elevated, until the beginning of operation of any part of the Railroads as defined 
in the Elevated Railroad Certificate and (provided the Public Service Commis- 
sion shall approve when such operation shall begin) until August 31st, 1918. 

2nd. The undersigned agrees to work for the Company in such positions as 
may be assigned to him from time to time (provided there shall be no reduction 
in position except for good cause) for such wages and hours for such periods. 
3rd. It is further agreed that if the Company shall increase the wages or 
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Important as all these matters are, they are after all sub- 
sidiary to the one preéminent issue raised by the strike,—namely 
the right of the public to a determining voice in the adjustment of 
industrial disputes, especially when they involve a major public 
utility. For the most significant fact in this strike is that an agree- 
ment underwritten by the mayor and by the chairman of the Public 
Service Commission crumbled into dust under pressure of the first 
serious dispute that arose between the two parties at interest. 

Early in August, the Amalgamated Association of Street and 
Electric Railway Employes demonstrated its hold upon the em- 
ployes of the New York Railways Company, which operates most 
of the city’s surface lines, by success in tying up traffic on these 
thoroughfares. Immediately, Mayor John Purroy Mitchel and 
Chairman Oscar Straus of the Public Service Commission inter- 
vened in behalf of the discommoded public, and by a series of con- 
ferences with representatives of the two sides, succeeded in obtain- 
ing the signatures of these representatives to an agreement. ‘This 
agreement, bearing date of August 6, 1916, provided as follows: 

1. The employes have the legal and moral right to organize, and the company 
pledges that they will not interfere with the employes in their exercising of these 
rights to organize, either by intimidation, coercion or discharge, nor shall the 
employes undertake to interfere with other employes in their exercising of their 
rights to decline to organize, either by intimidation or coercion. 

2. The company will receive and treat with a committee of the employes 
upon any and all questions that may arise between them. This committee to 
select such spokesmen or advisers as they may choose to represent them, without 
any objection on the part of the company, and the company will in no way 


change the hours set forth on the schedule, the undersigned shall have the benefit 
of such increase or change notwithstanding this agreement to the contrary. 
4th. If, after five years’ service in any one class, for physical causes beyond 
the control of the undersigned, he shall be assigned to a lower position, he shall 
then receive at least the low rate wages on the schedule of the class from which 
he is transferred. 
Dated New York City, 1916 


INTERBOROUGH RAPID TRANSIT COMPANY. 


By Frank Heptey, 
Vice-President & General Manager. 
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interfere with the selection of the committees of employes, it being understood 
that if the committee shall select to represent it the officers or other representatives 
of any particular organization, their appearance on behalf of the committee shall 
not be deemed a recognition on the part of the company of the organizations of 
which they are the officers or representatives. 

3. That the question of wages and working conditions between the employes 
and the company shall be taken up by and through a committee of employes 
with the officials of the company on a date to be agreed upon between them— 
such date not to be later than the 20th day of August, 1916. 

The committee and the company in conference shall attempt to reach a 
satisfactory settlement upon all questions of wages and working conditions, and 
upon such points as they may fail to reach an agreement they shall submit to a 
board of arbitrators—the board of arbitrators to be composed of three disinter- 
ested persons, one to be selected by the officials of the company, one to be selected 
by the committee representing the employes, and these two arbitrators to select 
the third. 

Both sides to be given full opportunity to present all evidence and argument 
in connection with their points submitted to arbitration, and the award of the 
majority of the arbitrators, in writing, shall be final and binding. 

It is also agreed that all disputes that may arise between the company and 
the employes in the future, on which they cannot mutually agree, shall be sub- 
mitted to arbitration as herein provided. 

4. In the interest of public safety and public service, the company wants it 
clearly understood that the direction and control of employes in all matters 
looking to efficiency in the service remains with the company and is not to be the 
subject of conference or arbitration, but if a dispute should arise as to whether 
a particular case falls within the above class, that question shall be subject to 
conference and arbitration as above provided for. 

5. If the above is agreed to and accepted, it is further agreed that the em- 
ployes shall declare off the strike and return to work immediately, in the posi- 
tions they occupied prior to the time of going on strike, without prejudice. 

This agreement to be underwritten by his Honor, Mayor Mitchel, and by 
the Honorable Oscar 8. Straus, chairman of the Public Service Commission for 
the first district. 


This is the agreement as accepted by the company, acquiesced 
in by the representatives of the men, ratified by the men, and 
underwritten by Mayor Mitchel and Chairman Straus. On August 
30, Mr. Hedley, manager of the New York Railways Company and 
of the Interborough Company, which operates the subway and 
‘elevated lines, informed Mr. Fitzgerald, organizer of the Amalga- 
mated, and his associates, that 


as the same men governed the policies of the Interborough as governed the 
policies of the Railways Company, they might proceed upon the assumption that 
the principles and policies embodied in the Railways agreement of August 6th 
would be — sm as controlling in the case of the Interborough. (From the 
official record.) 


| 
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On this same day, August 30, the Interborough Company 
began to circulate among its employes the Workinac AGREEMENT 
given in the foregoing footnote. When the men learned of this 
agreement, they demanded its withdrawal and cancellation by the 
company, on the ground that it constituted a violation of the 
agreement of August 6 inasmuch as 


any person who signed said (individual) agreement could not expect any 
higher wages than those specified in the schedule which is made part of said con- 
tract, and that if the signer took any steps to better his working conditions or 
obtain higher wages during the term of said agreement it would be a breach of 
said agreement; and that Mr. Hedley admitted that for such breach of agree- 
ment the employe so signing would be subjected to discipline. 


The company refused to withdraw the individual Working 
Agreement from circulation among the men on the Interborough. 
The men on the surface lines thereupon renewed their strike without 
waiting to submit their case to arbitration. The New York Rail- 
ways Company, jointly with the Interborough, held this to be a 
breach of the agreement of August 6, and declared their determina- 
tion to have nothing further to do with the Amalgamated. After 
an interval, the Amalgamated agreed to submit the entire con- 
troversy to arbitration; but the companies asserted that the time 
for arbitration had passed and that they were resolved upon a war 
of extermination against the Amalgamated. Committees of citi- 
zens waited upon the companies; the mayor and Commissioner 
Straus interceded with them,—all to no purpose. 

On September 12, the mayor and the Public Service Commis- 
sion issued a joint statement in which they declared: 

We believe that the agreement has not been destroyed by the acts of the 
two parties. Though it has been violated, the moral obligation to maintain it 
still continues. It was deliberately made, and guaranteed by the mayor of the 
city of New York and the chairman of this commission. The public was also a 
party to this agreement. Whatever the two parties may do, they cannot deprive 
the public—the third party—of its rights under the agreement. Both parties 
asked for and received the sanction and guarantee of the city of New York and 
the Public Service Commission that each would perform its duty. 


In the light of the fact that the agreement of August 6 is today 
as if it had never been written, signed and guaranteed, this state- 
ment of the two foremost representatives of the public is one of the 
most humiliating confessions on record of the impotence of the 
third party. This constitutes the paramount issue of this strike,— 
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and of all other strikes. The public is impotent because it is igno- 
rant of the basis of industrial controversies. It is ignorant because 
it has heretofore utterly neglected the problems of labor adminis- 
tration and the human factors involved in the operation of public 
utilities. It is impotent because it has devised no method of formu- 
lating its own judgments or of making those judgments effective. 
The paramount issue raised by this, as by all other industrial 
disputes, is whether the public shall continue to remain ignorant, 
and impotent,—and whether it shall continue to be the victim of 
its own ignorance, indifference and impotence. 


{ 
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THE PRESENT TREND OF REAL WAGES 


By I. M. Rvusrnow, 
Executive Secretary, American Medical Association. 


About two years ago the writer published a brief article under 
the title “‘The Recent Trend of Real Wages” in the American 
Economic Review for December, 1914. The article and its conclu- 
sions at that time happened to attract a good deal of attention 
among American economists and statisticians, and yet there was 
very little that was striking or unexpected either in the conclusions 
or in the statistical methods employed. Even an undergraduate 
student of economics is familiar with ‘the index number of the 
purchasing power as measured by retail price of food,” published 
by the United States Bureau of Labor Statistics for years 1890 to 
1907. 

For various reasons the publication of that index number of 
what might be termed “real wages’? was discontinued by the 
federal Bureau of Labor Statistics, and all that the writer had 
endeavored to accomplish was to bring that index up to date by 
combining the available data on prices and wages published by the 
same government bureau. 

Naturally the statistical machinery available to an indepen- 
dent student is very much more limited. Any careful weighting of 
the data had to be abandoned, and perhaps the only contribution 
for which some credit may be claimed was in establishing the thesis 
that the influence of the various methods of weighting was so slight 
that a simple averaging could be expected to produce at least ap- 
proximately accurate results. Assuming the average real wage 
between 1890 and 1899 to be 100, the purchasing power of weekly 
wages measured by retail prices of food during the years 1900 and 
1912 was found to be as follows: 
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On a basis of these figures the writer ventured the statistical de- 
duction that between 1907 and 1912 the purchasing power of weekly 
wages, or the real weekly wages, has decreased from 97.7 to 85.3, 
12.4 points or 12.7 per cent. The study concluded as follows: 


With fewer children to support, with women young and old, married or un- 
married, contributing to the family budget, or at least partially relieving it of a 
certain share of the burden, the wage workers of America were able to raise the 
standard of living to lead a somewhat easier life. But this does not mean a 
larger return for their labor. As far as the purchasing value of the wages is con- 
cerned it has probably increased slightly (though by no means as rapidly as is as- 
serted) between 1870 and 1890, but since 1900 it has been rapidly falling. The 
purchasing power of wages in 1913 is not much higher than it was in 1870. 

And yet the increase in the productivity of labor during the last three decades, 
especially as measured in consumers’ values, was enormous. It is not at all 
necessary to quote figures to prove this contention. The conclusion is inevitable 
that a much smaller share of the value reaches the wage worker now than did 
twenty or thirty years ago. ’ 


These conclusions were on the whole accepted without much 
controversy by American statisticians. Professor John H. Gray in 
his presidential address before the twenty-seventh annual meeting 
of the American Economic Association quoted that article in sup- 
port of the following statement: ‘‘ At the same time that this influx 
of women and children into the industries is taking place, real, as 
distinct from money wages, have constantly declined since 1906.” 
Professor Walter E. Clark in his book The Cost of Living, Professor 
E. D. Durand in his presidential address before the American Statis- 
tical Association in December, 1915, Dr. B. 8. Warren of the Public 
Health Service in his valuable study of Health Insurance, Professor 
D. H. L. Weld in his book on Marketing of Farm Products, Mr. 
William English Walling in the Inter-collegiate Socialist for Decem- 
ber, 1915, The New Review for October, 1915, Professor W. J. Lauck 
in the Locomotive Engineers’ Monthly Journal, Professors Irving 
Fisher, Walter Wilcox and Robert E. Chaddock in personal corre- 
spondence have all expressed their agreement with the conclusions 
reached, which as a matter of fact, represented no more than a 
statistical demonstration of the quite obvious trend of price and 
wage movements. It was therefore quite unexpected, and I be- 
lieve on the whole, unfortunate that in a public hearing before the 
committee on labor of the United States House of Representatives 
in Washington in a discussion of social insurance this obvious 
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statistical deduction was made the subject of a very emphatic 
attack by the venerable President of the American Federation of 
Labor in language of which the following is fairly typical: 


The statement to which I took exception, and which I now emphasize, was 
a subtle blow at the life and vitals of the trade union movement and trade union 
activity. If, as Dr. Rubinow’s charge implies, trade union work has brought 
about this one condition, that wages have not kept pace with the cost of living; 
if despite trade union activity in the past twelve years, there is 15 per cent less 
of purchasing power of the necessities of life, then the whole work of the trade 
union movement is wrong and must of necessity be a failure. So far as I am con- 
cerned I will say this, that if I believed that to be a fact I would not give my time 
and my life to trade union work and I would not advise any man or woman to 
join a trade union. If the conditions of the workers are worse than they were 
twelve years ago, as I say, our cause has been a failure.' 


Is it necessary to state here that there is absolutely no justifi- 

cation for such interpretation of the statistical statement? It is 
obvious that the trade union movement, no matter how useful, 
cannot always claim omnipotence and the only deduction to be 
made from those statistical data is that the pressure of higher cost 
of living was so terrific that even trade union activity was unable 
to overcome its effect. 
«* An effort at an accurate determination of the movement of 
real wages since 1912 to 1916 continues to present, especially to the 
private statistician, such serious difficulties that the work is not 
undertaken with a great deal of confidence. While the Bureau of 
Labor Statistics published a@ large amount of data on wages and 
prices, the methods of statistical presentation have been changed 
so radically that an effort to continue the old index of real wages 
meets various difficulties. 

There is no intention to criticise here the change of these meth- 
ods because they have been undertaken under such high expert 
advice as only Professor Wesley Mitchell of Columbia University 
was able to give, and therefore the change in these methods must 
at present be accepted. But the annual change of base and a good 
many other minor differences make comparisons more difficult 
and the results only approximately correct. 

1 Hearings before the committee on labor, United States House of Represen- 


tatives, 64th Congress, First Session, on H. J. resolution 159, Commission to 
study social insurance and unemployment, April 6, 1916, page 151. 
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Moreover, there may be less need for private reconstructing 
indexes. In one of its recent bulletins? the United States Bureau of 
Labor Statistics has again for the first time in many years presented 
the index number of purchasing power of wages for recent years. 
Two tables appear in that bulletin, conforming in general to the 
old method of computing the index number of purchasing power of 
wages with the following three differences: 

1. The comparison is limited to union wages only. 

2. The purchasing power for 1907 is taken as a basis of 100 
instead of the average purchasing power during 1890 to 1899, and 

3. Decimal points have been omitted to avoid the appearance 
of greater accuracy than could be claimed for the figures. 

These tables give the index of the rate of wages per hour, at 
full time hours per week, rate of wages per week, full time, retail 
prices of food and purchasing power measured by retail prices of 
food, of rates of wages per hour, and of rates of wages per week, 
full time. It is now officially shown that while the rate of wages 
per hour from 1907 to 1915 for union labor has increased from 100 
to 114, the full time hours per week have decreased from 100 to 97, 
thus reducing the increase of rate of wages for a full time week from 
100 to 112. Inthe meantime the retail prices of food have increased 
from 100 to 124. Thus the purchasing power of rates of wages per 
hour has decreased from 100 to 92, and the purchasing power of 
rates of wages per week has decreased from 100 to 90. This last 
index may be shown in detail: 


Purcuasinc Power or Rates or Wacres Per MEASURED BY 
Reram Prices or Foop 


This table evidently corroborates the conclusions of my earlier 
article. 

The data above refer to organized labor only. From other 
publications of the same bureau some information may be obtained 
concerning movement of wages in various other industries. Bulle- 
tins No. 177, 178, 187 and 190 have been utilized to bring together 


2 No. 194, Page 21. 
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indexes of weekly earnings in the following industries: hosiery and 
underwear, boots and shoes, men’s clothing, cotton goods manu- 
facturing, cotton goods finishing, woollen goods manufacturing, 
silk goods manufacturing. 

The movement of wages during the last five years is shown in 
the following table: 


Knir Boots Men’s Corron Cotrron WooLeNn 
Goops AND Manv- Finisu- Manu-  AvVER- 
SHOES ING FACTUR- FACTUR- AGE 
ING ING 
1910 89 92 90 92 93 91.2 
1911 89 94 91 90 97 92 94 91.9 
1912 93 93 93 98 99 102 97 95.1 
1913 98 100 101 99 98 100 102 99.7 


1914 100 100 100 100 100 100 100 100.0 


I prefer at this time not to make any effort to reconstruct all the 
data so as to fit them in with the old index number of real wages from 
1890 to 1907. This would require a great many statistical recom- 
putations which would obscure the data as found in the official 
publications. A simple average of those seven industries was, 
however, computed and it indicated that on an assumption of 100 
as the average wage in 1914, the average wage of 1910 is only 91.2, 
showing an increase of 8.6 per cent during the four years. During 
the same period union wages have increased from 104 to 111, or 
about 7 per cent, while the retail prices of food have increased from 
113 to 125, or over 10 per cent. 

No great degree of statistical accuracy should be claimed for 
the comparison of those three data. But it seems quite obvious 
from the examination of those figures, and also from the more care- 
ful examination of the great wealth of retail quotations of wages in 
the numerous bulletins, that there has been a further slight decline 
in real wages even in the last three or four years. It is possible 
that on the whole wages may have held their own between 1912 
and 1916, as measured in purchasing power of food. What the 
phenomenal increase of prices during 1916 has resulted in, it is yet 
too early to ascertain. Both price and wage movements since the 
beginning of the war must be admitted as abnormal, and perhaps 
no general deductions of economic tendencies could be lightly 
drawn therefrom. But the loss of the previous decade is now 
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universally admitted and it is doubtful whether even the abnormally 
high wages of a few industries supported by war demands and even 
the discontinuance of competition from the flood of emigrants have 
enabled the wider circles of the American working class to recover 
any of the loss sustained during the preceding decade. 


| 
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THE EFFECTS OF THE LEGAL MINIMUM WAGE FOR 
WOMEN 


By A. N. Hoicomse, 


Massachusetts Minimum Wage Commission. 


The first minimum wage law adopted in the United States was 
the Massachusetts act of 1912. In the following year eight other 
states adopted minimum wage laws.' In 1915 two more states were 
added to the list.? 

The laws of these eleven states are of three types. First, in 
Utah and Arkansas a uniform minimum rate for experienced women 
is fixed in the statute itself. Lower rates are fixed for learners and 
apprentices. Secondly, in the other states no minimum rate is 
fixed by law. In seven of these states the determination of suitable 
minimum wages for women in different industries is entrusted to a 
special commission, sometimes called a minimum wage commission 
and sometimes called an industrial or industrial welfare commission. 
These commissions are charged with the duty of fixing the minimum 
in each trade in accordance with the needs of the employes and the 
financial condition of the industry. The minimum rates thus de- 
termined by them must be paid by the employers. Thirdly, there 
are two states, Massachusetts and Nebraska, where minimum 
wages are fixed by or under the direction of commissions, but where 
the commissions have power only to recommend the acceptance of 
their determinations by employers. Enforcement of the com- 
missions’ recommendations in these states is to be secured by public 
opinion, and the commissions are consequently authorized to make 
public the names of employers who follow and who do not follow 
their recommendations. 

In Arkansas, according to the act passed in 1915, a minimum 
rate of $1.25 a day for experienced workers and of $1 per day for 
inexperienced workers was established. These rates apply to women 
and girls in practically all occupations except those employed in 
cotton factories and in the gathering or preservation of fruits and 

1 California, Colorado, Minnesota, Nebraska, Oregon, Utah, Washington 
and Wisconsin. 
? Arkansas and Kansas, 
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perishable farm products, and apply only to establishments employ- 
ing more than three such persons. The Minimum Wage Commission 
is also authorized to establish rates for employes of hotels, restau- 
rants and telephone companies, and has power to raise or lower 
the minimum rates in specific industries where after investigation 
it is found that the wage established by statute is above or below 
the necessary cost of living. Under these provisions of the act, 
special rates have been established for employes of several telephone 
and telegraph companies, and for inexperienced workers in retail 
stores. Plans for the establishment of special rates for hotel and 
restaurant workers are under consideration by the commission. It 
is reported that litigation to test the constitutionality of the statute 
was commenced in August, 1915, and that the law was declared 
unconstitutional by one of the lower state courts. No decision has 
as yet been rendered by the Arkansas Supreme Court. 

In California the law establishing an industrial welfare com- 
mission went into effect in August, 1913. It was not, however, 
until April, 1916, that the commission’s first wage determinations 
went into effect. These rates apply to women employed in can- 
neries, both piece and time workers. The time schedule requires 
the payment of 16 cents an hour to experienced and 13 cents an hour 
to inexperienced workers. Piece workers of ordinary ability are 
expected to make equivalent amounts. The commission is con- 
sidering the establishment in the near future of rates for women 
employed in mercantile establishments and in the clothing trades. 
According to a recent statement by Mrs. Katherine P. Edson, a 
member of the commission and its executive officer, it is stated 
that: 


Not a single cannery that paid in excess of the minimum wage has lowered 
its wage scale, while all of the canneries which paid less than what the commission 
fixed as the minimum wage, have raised their pay to meet the minimum rate. 


The State Wage Board of Colorado was not appointed until 
March, 1914, although the law establishing the board went into 
effect in May of the preceding year. The bill creating the board, 
which was practically only a two-year investigating commission, 
provided no adequate means or methods for the regulation of wages. 
The powers of this board expired on August 15, 1915. A new bill, 
creating a permanent commission, was passed by the legislature of 
1915, but was vetoed by the governor. 
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A minimum wage law was passed in Kansas in 1915. Special 
boards have been organized to consider the establishment of mini- 
mum rates of wages and maximum hours of labor for women em- 
ployed in laundries and mercantile establishments, but no wage 
determinations have yet been issued by the Industrial Welfare 
Commission. 

In Massachusetts, minimum rates have been recommended for 
four industries, brush factories, laundries, retail stores and women’s 
clothing factories. ‘The recommended rates for experienced workers 
were 154 cents an hour in brush factories, $8 a week in laundries, 
$8.50 a week in retail stores, and $8.75 a week in women’s cloth- 
ing factories. Lower rates were recommended for learners. The 
rates recommended for women’s clothing factories have not yet 
gone into effect. Those recommended for brush factories and retail 
stores were generally accepted by employers, and have been in 
effect for two years and a half and one year respectively. The 
rates recommended for laundries were disregarded by employers. 
This caused litigation which is still pending in the state supreme 
court. 
The Minnesota Minimum Wage Commission was established 
in June, 1913. In October, 1914, it issued orders providing the 
following minimum rates of pay for experienced women: (1) in 
cities of the first class (the Twin Cities), mercantile establishments, 
etc., $9, manufacturing establishments, etc., $8.75; (2) in cities of 
the second, third and fourth classes, mercantile, $8.50, manufac- 
turing $8.25; (3) in smaller cities and towns, both mercantile and 
manufacturing, $8. These orders do not apply to learners and 
apprentices. Before these orders became effective, a temporary 
injunction was issued by the Ramsey County District Court re- 
straining the commission from enforcing its orders or performing 
any other official acts. The case was carried before the Supreme 
Court of the state and argued in January, 1915. No decision has 
as yet been announced. 

No wage determinations have yet been made by the Nebraska 
Minimum Wage Commission. The members of the commission 
were not appointed for over six months after the law went into effect 
and no appropriation was made for their work until 1915 when the 
legislature voted the sum of $500. 

In Oregon, minimum wages were promptly prescribed by the 
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Industrial Welfare Commission for experienced and inexperienced 
women in all industries. The prescribed rates have recently been 
revised. The original rates were $8.25 per week to $40 per month 
for experienced workers in different industries and localities, and $6 
per week for learners. The present regulations*® 

provide for a minimum weekly wage rate for experienced adult women workers, 
ranging from $8.25 in the smaller towns of the state to $9.25 in certain occupations 
in Portland. One feature of the revised orders is a provision for a rise every 
four months during the year in the wage scale allowed for apprentices. 


Certain Oregon employers promptly instituted a test case to 
determine the constitutionality of the Oregon mandatory law. 
This case (Stettler v. O'Hara) was decided by the Oregon Supreme 
Court in March, 1914, in favor of the constitutionality of the law. 
It was then appealed to the United States Supreme Court where 
no decision has yet been reached. 

In Utah a minimum wage of $1.25 per day for experienced 
adult women, 90 cents a day for adult learners and 75 cents a day 
for girls under 18, was fixed by law in 1913 for women and girls 
in all industries throughout the state. The state commissioner of 
labor stated in 1914* that the law has increased the wages of those 
who most needed it, that the minimum wage has not tended to be- 
come the maximum, and that 90 per cent of the employers are sat- 
isfied with the law and its enforcement. 

The Industrial Welfare Commission of Wisconsin, which is 
intrusted with the enforcement of the minimum wage law passed in 
1913, has not yet fixed any minimum rates. It is understood to be 
awaiting the decision of the United States Supreme Court in the 
Oregon minimum wage case before taking definite action. 

In Washington, practically all the industries of the state have 
been covered by orders which provide minimum wage rates for 
experienced adult women of from $8.90 to $10 per week and lower 
rates for minors and apprentices. The lowest rate for minors is 
$6 per week. 

The states in which the effects of the minimum wage have been 
most carefully studied are Oregon and Massachusetts. The United 
States Bureau of Labor Statistics caused an elaborate study to be 

* Monthly Review of the United States Bureau of Labor Siatistics, Oct., 1916, 


p. 484. 
* United States Bureau of Labor Statistics Bulletin No. 167, pp. 75-76. 
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made of the effects of the minimum wage in Oregon, which was pub- 
lished about a year ago as Number 6, in its Woman in Industry series. 
This investigation showed, if not final results, at least certain general 
tendencies. The rates of pay for women as a class were found to 
have increased. While formerly 26 per cent of the girls under 18 
received rates of less than $6 a week, after the minimum wage went 
into effect less than 1 per cent were paid below this rate. Further- 
more, more girls under 18 years received over $6 a week after, than 
before the minimum wage was established. Among the experienced 
women, not only the proportion getting not less than the legal mini- 
mum, but also the proportion getting more than the legal minimum, 
was found to have increased. Employment was more regular than 
before, but the total number employed showed a falling off. The 
decrease in the number of women employes, however, was believed 
by the federal investigators to be largely accounted for by other 
factors than the establishment of a minimum wage, notably by the 
business depression which set in at about the time the minimum wage 
was established, and which had not passed at the time the federal 
investigation was made. The minimum wage did not cause the 
replacement of women by men, nor did it result in any decrease of 
the efficiency of those affected by the wage determinations. In 
other words, while the Oregon experience with the minimum wage 
at the time the federal investigation was made was not conclusive, 
it did show that some of the common objections to the minimum 
wage for women by law are without foundation. 

In Massachusetts the minimum wage has now been in operation 
for more than two years in the brush industry and for one year in 
retail stores. After the minimum wage had been in operation in 
the brush industry for a year the commission made a careful inves- 
tigation for the purpose of determining its effects. This investiga- 
tion showed: (1) that the establishment of the minimum wage in 
the brush industry had been followed by a remarkable increase in 
the number of women employed; (2) that the employment of women 
at ruinously low rates had been practically stopped; (3) that the 
proportion of women employed at more than the prescribed mini- 
mum rate had greatly increased, and (4) that this had been accom- 
plished without putting an unreasonable financial burden upon the 
industry. In short, the evidence showed that the establishment of 
a minimum wage had been followed by the desired results both in 
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the industry as a whole and in every individual establishment 
where the management had been willing to give it a fair trial. 

Shortly after the minimum wage was put into effect in retail 
stores the commission began a similar investigation for the purpose 
of ascertaining the results in that industry. This investigation, 
which has just been completed,5 shows: 


1. That acceptance of its recommendations concerning the 
wages of women and girls employed in retail stores entailed increases 
of wages for a greater or less proportion of such employes in nearly 
all retail stores except those employing women for office work only. 
Altogether, 90 per cent of the sixteen thousand female employes in 
nearly one thousand establishments covered by the commission’s 
investigation were employed in stores where wage increases were 
a if the commission’s recommendations were to be fol- 
owed. 

2. That the proprietors of the larger retail stores, with few 
exceptions, have accepted its recommendations and are attempting 
in good faith to follow them. The proprietors of the smaller stores 
are also generally following the commission’s recommendations, 
although the proportion of exceptions is greater than among the 
proprietors of the larger stores. Altogether only 6 per cent of the 
women and girls employed in stores covered by the commission’s 
investigation are now receiving less than the minimum wages recom- 
mended by the commission. 

3. That on or about January 1, 1916, when the commission’s 
recommendations became effective, the wages of nearly 40 per cent 
of all the women and girls employed in over nine hundred stores, 
from which information was obtained, were raised. In stores 
where wages were raised in pursuance of the commission’s recom- 
mendations, the percentage of wage increases was 46 per cent, in 
stores where the wages previously paid were not less than the mini- 
mum rates recommended by the commission, the percentage of 
wage increases was 20 per cent, in stores where lower wages were 
previously paid and where there was no attempt to follow the com- 
mission’s recommendations, the percentage of wage increases was 
alsofabout 20 per cent. Altogether nearly six thousand women 
and girls received increases of wages, more than nine-tenths of whom 
were employed in stores which raised wages in pursuance of the 
commission’s recommendations. 

4. That the increases of wages amounted in a majority of 
cases to at least a dollar a week and in many cases to two or three 


5’ Massachusetts Minimum Wage Commission, Bulletin No. 12. Preliminary 
Report on the Effect of the Minimum Wage in Massachusetts Retail Stores. 
Boston, 1916, 
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dollars or more. There were comparatively few cases in which the 
wages of women receiving more than the minimum rates recom- 
mended by the commission were reduced. The number of such 
cases, moreover, was less in proportion to the total number of em- 
ployes in stores following the commission’s recommendations than 
in those not following them. 

5. That the total number of women and girls employed in those 
stores for which the commission obtained information covering the 
three years 1914, 1915 and 1916 decreased during that period by 
about 10 percent. Analyzed according to occupations, the decrease 
was least among the saleswomen to whom the $8.50 minimum rate 
recommended for experienced employes most generally applied. 
It was greatest among the counter-cashiers, examiners, messen- 
gers, and bundlers, comprising for the most part young and inex- 
perienced persons. As is more fully explained in the commission’s 
report, there are several factors besides the introduction of the 
minimum wage to account for the decreased employment of this 
class of persons. 

6. That despite the decrease in their numbers the total sum 
paid in wages to the women and girls employed in these stores was 
greater in 1916 than in either of the preceding years. 

7. The investigations of the committee on the minimum wage of 
the Boston Social Union, an abstract of whose report is appended 
to that of the commission, show that the total earnings in 1916 of 
those women and girls, who are known to have lost their positions 
in retail stores in consequence of the introduction of the minimum 
wage and to have been compelled to seek other employment, will be 
greater than would have been the case, had they retained their posi- 
tions in the retail stores at the wages they had been receiving. 

8. That in the establishments which did not raise wages in pur- 
suance of the Commission’s recommendations, over 48 per cent of 
the female employes were still paid lower rates than those recom- 
mended by the Commission. 

Upon these findings, as set forth in full in its report, the com- 
mission bases the following conclusions: 

1. That most experienced women employed in retail stores in 
Massachusetts are now receiving not less than the recommended 
rates, and that most learners and apprentices are now employed 
under more favorable conditions and with better prospects than 
ever before. 

2. That no such general increase in wages as has actually oc- 
curred would have taken place but for the operation of the minimum 
wage law. 

3. That the decrease in the total number of women regularly 
employed in retail stores in 1916 as compared with the preceding 
years was mainly produced by other causes than the introduction 
of the minimum wage. 
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4. That those whose loss of employment may be ascribed to 
the minimum wage are now for the most part better situated than 
they were in their former positions. 

5. That there is no tendency for the minimum wage to become 
a maximum. 

6. That the action of those proprietors of retail stores who have 
accepted the commission’s recommendations, has been justified by 
the results, as far as now known, and that unless good reasons for 
not so doing be shown, their example ought to be followed without 
further delay by all other proprietors of retail stores. 


The experience with the minimum wage in the states where it 
has received a fair trial seems to indicate that the good results an- 
ticipated by the original advocates of the legal minimum wage for 
women are being secured. It is deeply to be regretted that the 
enforcement of the various laws has been greatly hampered by liti- 
gation. The constitutionality of the Oregon law was first challenged 
more than three years ago. Though the act was sustained by the 
Supreme Court of the state the employers appealed to the Supreme 
Court of the United States for a final decision. This decision should 
serve as a guide to the administrators of minimum wage laws not 
only in Oregon but in all states which have laws of the same type. 
Even in Massachusetts and Nebraska, where the commissions have 
power only to recommend the payment of the minimum rates, the 
courts seem disposed to await the decision of the Oregon case before 
determining for themselves the constitutionality of their own stat- 
utes. The Oregon case was argued before the United States Su- 
preme Court in December, 1914. Eighteen months passed before 
the Court took any action, and then in June, 1916, it ordered a re- 
argument of the case sometime after the presidential election. 
At the present writing the case has not yet been reargued. Pending 
a final decision by the Supreme Court, the efforts of the state com- 
missions in most states to enforce the laws are seriously or entirely 
thwarted. To this long and unfortunate delay in deciding the 
constitutionality of the Oregon minimum wage law must be mainly 
ascribed the lack of more complete evidence of the practicability and 
wisdom of the legal minimum wage for women. 
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SOCIAL INSURANCE 


By Joun B. ANDREWs, 
Secretary, American Association for Labor Legislation. 


Probably no human device has done more to substitute security 
for uncertainty in the economic affairs of our complex modern life 
than the device of insurance. Property is protected by insurance 
against fire, burglary, or loss at sea. Persons with comfortable in- 
comes insure themselves or their dependents against the financial 
results of accident, ill health, or death. But wage-earners, who are 
largely without property and whose incomes are too small to provide 
for adequate insurance in a commercial company, have until recently 
been exposed without protection to the winds of adversity. 

One of the strongest evidences of the profoundly altered at- 
titude of society toward its members is the rapid spread of socially 
encouraged provision for the insurance of wage-earners against the 
five great hazards which continually stare them in the face: in- 
dustrial accident, illness, unemployment, old age and invalidity, 
and death. There is hardly a civilized country whose laws do not 
establish protection against one or more of these risks. Because it 
covers the mass of the people, and because governmental action is 
necessary to its initiation and operation, this type of insurance has 
come to be generally known as “social insurance.’’ . 

In the United States in the short space of seven years thirty- 
five of our states and territories, and the federal government for its 
own half-million employes, have enacted workmen’s compensation 
legislation, which guarantees to the injured wage worker or his 
family financial indemnity for industrial accident without the waste- 
ful and contentious methods of the old employers’ liability system. 
Discussions on old age and on unemployment insurance have been 
frequent, and one state already has a state life insurance fund in 
operation; but undoubtedly the next big step in social legislation 
in America is health insurance. 


SICKNESS IN THE UNITED STATES 


Six years ago, when an expert committee of the Association for 


Labor Legislation, composed of statisticians, actuaries, physicians 
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and economists, sought in a memorial to the President of the United 
States to answer the question, ‘‘ How much sickness is there in the 
country?” they found themselves baffled by lack of data. The best 
they could do was to turn to Germany, where, under a national 
health insurance system, excellent records had been accumulating 
for more then twenty years. Upon the basis, then, of German ex- 
perience, our American experts made the following estimate: 
Estimate of Sickness and Its Cost among Occupied Males and Females in United 
States, 1910 (83,500,000) 
Estimated number of cases of sickness, on the German basis of 40 


per cent of the number of persons exposed torisk.......... 13,400,000 
Estimated number of days of sickness on the German basis of 8.5 

284,750,000 
Estimated loss in wages at an average of $1.50 a day for 6/7 of the 

Estimated medical cost of sickness at $1 a day for 284,750,000 

Estimated economic loss at 50 cents a day for 6/7 of the 284,750,000 

Total social and economic cost of sickness per annum........... $772,892,860 
Estimated possible economic saving in the health of individual 

workers on a basis of 25 per cent reduction perannum........ $193,223,215 


Despite the discussion these figures produced when they were 
made public, they are now seen to have been very conservative. On 
the basis of its study for the federal Commission on Industrial Rela- 
tions, of nearly 1,000,000 workers in representative occupations, the 
United States public health service estimates that each of this 
nation’s 30,000,000 wage-earners loses an average of nine days an- 
nually because of sickness. This amounts, for the nation, to an 
annual loss of nearly 740,000 years. Everyone who has ever ex- 
amined the records of our charitable societies will roundly endorse 
the commission’s statement that ‘‘Much attention is now given to 
accident prevention, yet accidents cause only one-seventh as much 
destitution as does illness.”’ No fewer than 3,000,000 persons, it 
was stated, are ill on any one day. The consequent wage loss is 
put at $500,000,000 a year, while the expense of medical treatment 
and supplies runs up to $180,000,000 in addition. 

Among women the rate of sickness is higher than among men. 
In Rochester, N. Y., for instance, a careful survey of its industrial 
policyholders by the Metropolitan Life Insurance Company showed 
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that of each 1,000 males, aged fifteen or more, 23.3 are so ill at any 
one time that they are unable to work, while females of the same age 
similarly affected number 25.7 out of every 1,000. This means an 
average annual disability rate of 8.5 days for men and 9.4 days for 
women. 

In America, as abroad, infant mortality among wage workers 
is excessively high. In Johnstown, Pa., the United States Children’s 
Bureau found the infant mortality rate five times as high in the 
ward where the poorest paid workers lived as in the wealthiest 
section. In families where the father received $1,200 or more a year, 
or had “‘ample”’ income, the infant death rate was 84 per 1,000, but 
when the father received less than $10 a week or $521 a year this 
death rate leaped to 255.7 per 1,000. A similar study carried on in 
Montclair, N. J., revealed precisely the same tendency of a soaring 
infant death rate with a sinking of the family income. 

A striking phenomenon noted as yet only in this country is the 
rapid decline in the expectation of life for adults. Comparison of 
Massachusetts statistics for 1880 with those for 1910 shows that 
within the present generation the expectation of life for men aged 
twenty-five or over has fallen six months to two and one-quarter 
years according to age, and that for women aged thirty-five or over 
it has dropped nine months to two years. This fact should be re- 
membered in connection with the current statement that the span 
of life in America is increasing. It is true that babies and children 
have a better chance of reaching maturity than formerly; but once 
arrived at maturity their chances for attaining a ripe old age are 
unmistakably declining. 


MEETING THE WaGE Loss 


Estimates of average annual wages in the United States, 
whether made by radicals or by conservatives, hover about the 
$700 mark. At the same time the minimum necessary expense of 
maintaining a family is generally accepted as being between $900 
and $1,200. Obviously there is little margin here for tiding a 
family over the breadwinner’s disability due to illness. 

A federal study of 31,481 charity cases among both immigrants 
and native born in forty-three cities showed that illness of the bread- 
winner or of other members of the family was “the apparent, cause 
of need”’ in 38.3 per cent of the cases. Thirty-seven per cent of the 
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families assisted by the New York City charity organization society 
are dependent because their wage-earners are disabled by sick- 
ness, while two-thirds to four-fifths of the expenditure of the New 
York association for improving the condition of the poor is for 
relief necessary because of illness. Individual savings, commercial 
health insurance, trade union benefit funds, and “establishment” 
relief associations inspired and controlled by employers have alike 
signally failed to avert the financial distress caused by working class 
sickness. America presents no exception to the finding of Sidney 
and Beatrice Webb, that “In all countries, at all ages, it is sickness 
to which the greatest bulk of destitution is immediately due.” 


INSUFFICIENCY OF MeEpICcAL CARE 


Not only are wage-earners unable without outside assistance to 
provide a living for their families during a period of severe illness, 
but they are often unable even to meet the expense of adequate 
medical care. An analysis was made last year of the financial 
condition of 75,000 applicants to the Boston, Mass., dispensary. 
Of all the families with which the dispensary was in touch, 37 per 
cent lived on an income, including the wages of children, of $600 a 
year or less; 49 per cent on $700 or less; 70 per cent on $800 or less; 
and 83 per cent on $1,000 or less. Nevertheless, states the dis- 
pensary, 

It is a general opinion among students of wage-earners’ budgets that even small 
families in this vicinity living on $1,000 or less should not be expected to purchase 
more medical service than that necessary to childbirth and acute illness in the 
home. 

In New York City forty-six hospitals which belong to one 
association cared during the year 1913-1914 for 69,474 patients (57 
per cent of their total) who paid nothing for their treatment. The 
dispensaries attached to these hospitals were attended during the 
same year by 603,871 patients, who made a total of 1,843,011 visits. 
In Greater New York as a whole the annual number of dispensary 
treatments runs close to 5,000,000. Yet, states the hospital as- 
sociation referred to, ‘‘At present only one in ten persons seriously 
ill or injured in this city gets treated at any hospital. For lack of 
proper treatment thousands lose their health and efficiency, and 
become a burden to the community.”’ In the Rochester sickness 
survey it was found that 39 per cent of the cases of sickness had no 
physician in attendance. 
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Within the last fifteen years the number of dispensaries in this 
country has increased sevenfold, visiting nurses’ associations have 
been developed in most large cities, and more careful midwifery 
regulations have been adopted in several states. Yet the facilities 
available to wage workers for the prompt diagnosis and careful 
treatment of illness remain shockingly inadequate. 


MoveMENT FoR HEALTH INSURANCE 


Brought face to face with similar facts, Germany adopted the 
first nation-wide health insurance system in 1883. Other countries 
followed, notably Great Britain in 1911, until today universal 
health insurance is established in no fewer than ten of the leading 
continental states. In America the movement initiated by the 
Association for Labor Legislation in 1912 has enlisted the encourage- 
ment of the American Medical Association, the American Academy 
of Medicine, state medical societies, the United States public 
health service, several influential employers’ associations, the 
National Association of Manufacturers, and a large number of rep- 
resentative trade unions. State social insurance commissions in 
California and Massachusetts have been studying the question from 
all sides, and will report to their legislatures in January,1917. Prep- 
arations are under way for the introduction of health insurance 
measures in the leading industrial states. 

The standard bill drafted by the American Association for 
Labor Legislation combines the features pronounced best by prac- 
tical experience of Europe. It covers all manual workers, and all 
other employes receiving $100 a month or less. Insurance is made 
compulsory because only in this way can all those who need the 
assistance be reached by it. Even in Great Britain, for example, 
where voluntary health insurance through the “friendly societies”’ 
and the trade unions had reached an exceptional development, 
only 5,500,000 wage-earners were covered, whereas the compulsory 
national insurance act of 1911 at once applied to 13,742,000 workers, 
or more than twice as many. In addition to its inclusiveness, com- 
pulsory insurance reduces administrative cost to a minimum. All 
the expensive and tedious work of convincing a man that he needs 
to take out a “policy” is avoided. Persons in a given area are 
attached to the same fund, and this localization of membership still 
further increases the ease of supervision and reduces expense. Local 
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administration in the Leipzig sick fund costs less than 10 per cent 
of the total expenditure, whereas in England voluntary burial 
societies operating all over the kingdom spend from 37 to 48 per 
cent of their income for administration. A further benefit of 
localized membership under a compulsory system is the improved 
administration of medical care which it makes possible. 

For the insured, the standard bill provides all necessary medical, 
surgical and nursing care up to twenty-six weeks a year. This is 
far above what is at present enjoyed by the wage-earner, who is too 
often compelled to accept treatment from charity or to forego it 
altogether. The family of the insured will also be provided with 
requisite medical aid, which will greatly reduce the expenditure for 
doctors’ bills on an individualistic basis, and assure medical advice 
when it is needed. All necessary medicines and surgical supplies 
will also be furnished, up to $50 a year. The physicians’ interests 
are carefully guarded by provisions which it is not necessary to go 
into here. 

A cash benefit of two-thirds of wages is established, during 
disability, up to twenty-six weeks yearly. This amount is not 
likely to cultivate malingering, and on the other hand it is not so 
small as to cause a breakdown of family standards. Massachusetts, 
New York and Ohio, as well as the United States government, it 
will be remembered, already award 663 per cent of wages in work- 
men’s compensation cases, and percentages close to this are granted 
by several other states. 

Important among the provisions of the bill is maternity benefit. 
The prohibition placed in some states upon the industrial employ- 
ment of women just before or after childbirth emphasizes the de- 
sirability of granting a cash benefit during her inability to work, just 
as if this were caused by illness. Moreover, the annual death in the 
registration area of more than 10,000 mothers from causes connected 
with childbirth, and of 52,000 infants from diseases of early infancy 
—many of which are preventable—make it imperative to provide 
more adequate care. Maternity benefit is included in every Euro- 
pean health insurance system. 

A fourth benefit proposed is a funeral benefit of $50. This type 
of relief is at present probably the most urgent need among wage 
workers. In 1911 thirty-two industrial insurance companies in the 
United States had about 24,700,000 policies in force, on which they 
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reaped $183,500,000 in premiums. ‘The losses paid out amounted to 
only a little over $50,000,000, most of which was utilized for funeral 
expenses. Under the health insurance plan adequate burial could 
easily be provided for, while the money now expended by working 
people for mere burial insurance would go far toward paying their 
share of the contribution for all the benefits enumerated. 

The moneys to provide the benefits just described are to be 
raised by joint contributions, two-fifths by the employer, two-fifths 
by the employe, and one-fifth by the state. It is felt that a certain 
responsibility for ill health rests upon all three of these parties, and 
that justice no less than the purpose of bringing this responsibility 
home to the minds of all concerned can best be served by joint main- 
tenance of the insurance fund. For workers receiving below $9 a 
week, upon whom even the two-fifths contribution would be an un- 
due burden, the rate is progressively reduced, until at $5 a week the 
employe pays nothing. The total amount raised through these 
contributions must always be sufficient to provide the minimum 
benefits described; but if a fund wishes to, it may under careful 
supervision charge higher amounts and pay proportionately in- 
creased benefits. 

For the administration of the insurance a system of local funds 
has been devised, each under democratic control by committees and 
directors chosen half and half from employers and employes. A 
state social insurance commission will supervise the workings of the 
funds. 

PREVENTIVE Errect oF HEALTH INSURANCE 

So far health insurance has been discussed only in its relief and 
curative aspects. But it is an axiom in the business world that no 
sooner is an adequate system of insurance set up than it incites ef- 
forts for the reduction of the risk against which it offers protection. 
Fire underwriters not only insure against fire—they inspect build- 
ings and raise the standards of safety against conflagration. Work- 
men’s compensation not only secures indemnity to the injured work- 
man or his orphaned children, but it provokes a movement for 
“Safety First!” Large industrial concerns such as the General 
Electric Company and the American Locomotive Company are now 
proudly preventing from 30 to 60 per cent of the accidents which 
before the coming of compensation they accepted as “inevitable.” 
In the same way the proponents of health insurance confidently count 
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on the adoption of the standard bill to launch a mighty movement 
for ‘‘ Health First.” 

As has been said, employers, employes and the state are today 
jointly responsible for sickness. Persistent monthly levies upon their 
several pocketbooks to meet the expenses of the prescribed benefits 
should rouse a campaign for industrial and social sanitation such as 
no army of factory and housing inspectors could ever hope to. 
Under its influence we may expect to see industrial poisons con- 
trolled, the work-day and speeding-up brought within physiological 
limits, habits of personal hygiene remodelled, and preventive medi- 
cine flourish, beyond the highest hopes of an older generation of 

progressive thinkers. 


THe AMERICAN OUTLOOK 


The California and the Massachusetts legislative commissions 
which are now studying health insurance are also instructed to go 
into other fields of social protection of wage-earners, such as in- 
surance against unemployment and old age. A resolution for a 
similar commission under congressional auspices was the subject last 
April of intensely interesting hearings before the house committee on 
labor. Numerous state and national political platforms pronounce 
in favor of various sections of the program, and there seems to be 
little room for doubt that individualistic America is at last about 
to enter on a comprehensive campaign for the reduction of some of 
our worst industrial evils through the method of social insurance with 
its effective codperative pressure. 


WELFARE SERVICE FOR EMPLOYES 


By ALEXANDER FLEISHER, Pu.D., 
Supervisor, Welfare Division, Metropolitan Life Insurance Company, New York. 


Within the last fifty years, the development of new industries 
and the expansion of old ones have necessitated concentration into 
larger industrial units. The small factory and workshop, the in- 
dividual proprietor and his few employes, are becoming less frequent 
components of modern business. With this increase in the number 
of workers and the amount of capital under one management, a 
development that has called for leaders of constructive initiative, 
has come a change in the conditions surrounding the worker. 

This change in working conditions has been of two kinds,—that 
forced upon the employer and that voluntarily granted by him. The 
first grouping comprises those changes brought about through legisla- 
tion,—such as laws limiting the hours of labor, those providing for 
the sanitation of factories, for compensation for industrial accidents, 
—and those brought about by employes themselves through strikes 
and through arbitration and conciliation. 

Our immediate concern has to do with the second grouping, 
those changes voluntarily granted by the employer. Such efforts 
on the part of some employers to improve the conditions of their 
employes in the workshop and in their homes have been known, no 
single term being uniformly accepted, as industrial betterment, 
welfare work, and service for employes. ‘The range of the activities 
and the fact that the field is not fixed have made simple definition 
difficult. There is little uniformity in the efforts and plans of the 
employers who have undertaken this work. Because of the fun- 
damental consideration that the work be done voluntarily, the field 
is constantly changing. If the service given by some employers is 
made statutory and all employers within the jurisdiction of the 
legislature are compelled to furnish it, in such states it can no 
longer be considered welfare work. This is the case, for example, 
in compensation for industrial accidents, formerly given voluntarily 
by some concerns, now compulsory in many states through a work- 
men’s compensation law. Moreover, it must be in addition to, and 
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not a substitute for, such wages, hours of labor, and working condi- 
tions as are prevalent in the community in which it is undertaken. 
Welfare work may therefore be defined as that service given by 
employers to their employes, beyond the requirements imposed by 
law or forced by employes, and in addition to the conditions of 
employment prevalent in their community. 


WELFARE THAT Is Betinc 


Although welfare work is by no means a new thing, it has had its 
greatest development within the past few years. It has unques- 
tionably existed wherever an employer was particularly farsighted 
or unusually interested in the well-being of his employes. We find 
records of special provision and care in some of the old apprentice- 
ship contracts and in the work of Robert Owen at New Lanark, to 
quote only two examples. But welfare work on a large scale, even 
at the present day, is spreading but slowly to include those engaged 
in agriculture and domestic service. It has been extended prin- 
cipally to those employed in transportation and in manufacturing 
and mercantile establishments, and, in spite of its recent growth, it 
is as yet affecting only a comparatively small percentage of these 
workers. But the fact that it is spreading under the guidance of 
acknowledged industrial leaders indicates that it is becoming an 
integral part of modern industry. 

The welfare activities undertaken by employers are varied. 
No one employer has attempted all of them. Some have gone far 
beyond the requirements of the law in providing sanitary factories; 
others have extended their interest to include the housing of their 
employes. Some have emphasized the need of safe workrooms; 
again others have put stress upon safe workers. The development 
has been sporadic. ‘There has been slight uniformity either accord- 
ing to industry or locality. Certain employers have done intensive 
welfare work. For instance, with the health of the employe as 
their principal interest, they have provided medical care, with 
sanatorium treatment and various kinds of clinics. Other employers 
have done extensive work. One industry, for example, which has 
developed its own industrial community, includes the housing, rec- 
reation and education, not only of its employes but of their families 
in its scope of activities. 

Four problems of prime importance,—the workplace, vacations, 
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wage-payments, and employment and discharge,—usually are given 
first consideration by employers. With the aid of modern engineer- 
ing knowledge, attention is being given, in erecting new buildings 
and remodeling old ones, to facilities for light, heat, ventilation and 
protection from fire and from dangerous machinery. In the matter 
of light, for example, the placing of the machine is determined by 
the location at which the operator will receive the maximum natural 
light without injury to his sight. Again, the heating of the work- 
room is determined by that temperature which assures the maximum 
energy of the worker. 

An increasing number of employers are beginning to recognize the 
importance of vacation periods. In many manufacturing establish- 
ments the period of stock-taking and repair is made a compulsory 
vacation for the majority of the employes. Vacations with pay are 
becoming more common, although, as a general practice, this ad- 
vantage has been extended only to office employes. In some in- 
dustries provision is made for regular rest periods during working 
hours. 

Some fundamental improvements have been made in the matter 
of wage-payments. The cash payment is replacing the check, a 
change which does away with the petty graft that accompanies the 
cashing of the check. The frequency of payment has been arranged 
to fit the current needs of the worker. Pay-day has been selected 
with a view to encouraging saving. 

A great deal has been done by some employers to simplify, for 
the worker, the problems of employment and discharge. One step 
has been to exercise greater care in choosing employes. The object 
is to keep persons from entering an industry for which they may not 
be physically or mentally qualified. Where this care in selection 
is accompanied by a physical examination, the health of those al- 
ready employed is also protected. Consideration is given to the 
aptitude of the applicant in order to assure him work that will be 
congenial. The power of discharge is being taken out of the hands 
of the individual foreman and centralized. Thus unfriendliness on 
the part of a foreman, or the inability of two workers in the same 
department to agree, need no longer be cause for loss of position. 
Adjustment of differences or the shifting of the troublesome worker 
to another department is a more far-sighted solution of the difficulty. 

In addition to these activities, employers have concerned them- 


| 
‘ 


SERVICE FOR EMPLOYES 53 


selves with conditions in their employes’ lives. It is impossible in 
so short a statement as this, to go into detail in regard to the plans 
in force in this type of welfare work. The following summary will 
give, perhaps, some idea of the extent of these activities: 


1—Medical Work (a) Preventive: (1) Medical Examinations (on entrance and 
annual) 
(2) Rest Rooms 
(3) Washing and Bathing Facilities 
(4) Home Nursing 
(5) Lunch Rooms 


(b) Curative (1) Dispensaries and H° spitals 
(2) Special Clinics (Optical, Dental, etc.) 
(3) Tuberculosis Care 
2—Savings and Insurance: (a) Loans—(1) Remedial 
(2) Building 
(b) Insurance—(1) Sickness 
(2) Life 
(3) Old Age 
(c) Profit Sharing 
(d) Savings Plans 
3—-Recreational Activities: (a) Clubs and Association 
(b) Entertainments, Concerts, etc. 
4—Education of Workers: (a) Training for Jobs 
(b) Training in Jobs 
(c) Training in Citizenship 
(d) Promotion and Records 
5—Care outside of Working Hours: (a) Housing 
(b) Recreation 
(c) Care of Families 


In this group the prevailing interest, and consequently the 
present greatest development, seems to be in medical care for em- 
ployes. In the growth of welfare activities in an institution doing 
a wide variety of welfare work, this has usually been the starting 
point; other efforts have followed. Should a general plan of health 
insurance develop, it seems probable that this will be even more 
generally true. 


REASONS FOR WELFARE WoRK 


There are a number of plausible reasons to offer for the under- 
taking of welfare work by employers. Some have been offered by 
the friends of welfare work, others by those opposed to it. It is 
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hardly likely that the interest of any employer in welfare work can 
be traced to any one reason alone. 

The pride of the individual owner in the plant that he controls 
and his personal interest in his employes play an important part in 
the beginning of welfare work. This is especially true in communi- 
ties controlled, in large measure, by a single industrial organization. 

A more important cause, and one that we like to believe is true 
of welfare activities now beginning, is the development of social 
vision among owners and managers. It is the worker’s present 
labor that is being exchanged for wages; not his future earning 
power. When President Wilson, during the recent railroad con- 
troversy, stated that labor is more than a commodity because 
a man’s labor is part of his life, he put this conviction into 
words. 

A reason of some weight that can be given as one of the causes 
of welfare activities is that industry has begun to appreciate the 
importance of the human factor in production. This has been a 
result of the modern need of efficient management. Machines alone 
do not do the work. The loyalty and interest of a stable labor force 
are essential to the securing of maximum production in large quanti- 
ties. Welfare work emphasizes the human element in industry and 
does away with the concept of men as machines. It wins the loyalty 
and interest of the workers. Among progressive organizations this 
has caused an increasing consideration of welfare work. In in- 
dustrial centers, during times of prosperity, there is competition 
for high-grade workers. It seems likely that welfare activities 
attach employes to their plant and help attract new workers. In 
this connection it may be of interest to refer to an advertisement 
that appeared recently in the newspapers of New York City, asking 
the services of a hundred workers, and placing all emphasis upon the 
advantage offered in cheerful and sanitary working conditions, rest 
rooms and lunch-room facilities, with extras at cost. 

It has, in fact, been the contention of labor leaders that em- 
ployers begin welfare activities for a stronger reason than that they 
think it pays. They claim that employers use welfare work as a 
club against employes’ organizations. Some support was given to 
this view in the recent railway struggle when a few officials urged 
their employes to refrain from striking, since by so doing they would 
sacrifice all rights to the savings and pension plans of the company. 
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However, it is very doubtful that the inception of welfare work in 
any industry was done solely with the desire to destroy or forestall 
union activity. 

It has likewise been stated by those who are unfriendly to wel- 
fare activities that it has been given as a substitute for wages. Here 
again it is doubtful whether the initial object was to keep wages low. 
Welfare activities are not inexpensive undertakings. The wages 
paid by organizations doing welfare work usually bear comparison 
with others in the same field of industry. 

Another reason for the development of this service for employes 
by organizations like public service corporations and others super- 
vised by public bodies may be to secure the support of the public. 


OF WELFARE WORK 


What has welfare work accomplished? Has it benefited in- 
dustry, the worker, and the community? Undoubtedly, it has 
gratified the pride of many an owner in his establishemnt. And, too, 
where social vision may have been at the root of much welfare ac- 
tivity, welfare work has more likely developed the social point of 
view in employers who began these activities for other reasons. 

Industry, however, is seeking more tangible results from its 
welfare work than this. Unfortunately, at this time, it has not 
produced comparable figures of increased production or reduced 
costs. Individual instances there are where a discriminating choice 
of employes, coupled with the care of those employed, has resulted 
in an increase in output, but there has been no analysis of the results 
of a large number of those organizations which have undertaken 
welfare work. In spite of this lack of figures, the pioneers of welfare 
work have faith in its usefulness. They claim that it justifies its 
cost when it stabilizes the labor force. Absence from any cause,— 
be it sickness, accident, lack of interest,—is expensive. A little 
dispensary care may prevent an illness; glasses for an operator may 
eliminate his spoiled work, and so on. Employers claim also that 
welfare work pays when it has awakened the interest of the employe 
in his work. 

Efforts to arouse the worker’s interest have proved of great 
benefit to the employe himself. Working conditions have been 
improved; efforts are made to eliminate preventable accidents and 
sickness; codperative provision is made for these contingencies 
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when they occur. Worry over the future is removed by the reduc- 
tion of the fear of incapacity, and of loss of position. 

The community requires two things, maximum production and 
healthy, contented workers. Welfare work is based upon the 
supposition that these two go hand in hand. It will be of value to 
the community as it develops both. As yet, except in isolated in- 
stances, welfare work has been too limited to warrant the state- 
ment that it affects the community appreciably. But any efforts 
of this kind seem of community value since they set a higher standard 
for industry, and lead the community to raise the minimum set by 
law. 

Tue Furure oF WELFARE WoRK 


Although welfare work has been of value to employers, to 
employes, and to the community, it must be widely extended if it 
is to play an important part in the development of American in- 
dustry. A much larger percentage of workers must be affected, not 
necessarily by all existing forms of welfare work but by such kinds 
as prove to be of first importance. Even in those organizations 
which are already interested in welfare work, there is room for 
development in these activities. Welfare work is still too new to 
have been perfected by any organization. 

If the standards of industry for its workers are to advance 
beyond the minimum standards fixed by law, two developments are 
essential. There must be analyses of the results of welfare work so 
that it may be apparent to doubting employers that welfare work 
pays. There must be a democratizing of these activities in order 
to overcome the hostility and criticism of the workers. 

Welfare work has passed through its first stage, that of ex- 
perimentation. The second period, one of interpretation and 
evolution, has been reached. The future of welfare work depends 
upon the results of this scrutiny. If welfare work is shown to be of 
value, if it can be co-related to successful management, it will enter 
into its third period, that of extension and expansion. 

More important, perhaps, is the problem of making welfare 
work democratic. At present, most of this work is controlled 
by the employers who have interested themselves in it. This 
has called forth the criticism that employes need a share 
in the control of these activities and partial responsibility for their 
management. Experiments in this direction are already being 
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made, especially in mutual benefit associations. In these the em- 
ployer frequently assists in the formation of the organization, makes 
contributions to its funds and makes suggestions for its guidance. 
Welfare work so managed is training in the fundamentals of de- 
mocracy,—codperative activity and mutual responsibility. 

Welfare activities must not be utilized to thwart the aims and 
purposes of organizations of employes. Should this be the case, 
welfare work would rightly merit the hostility of labor leaders to 
which it is now occasionally subjected. Again, improved working 
conditions are never a substitute for reasonable hours or decent 
wages. Any other premise would at once eliminate welfare work 
as a proper activity of industry. 

Welfare work has had a remarkably rapid development. It has 
done much to improve the conditions of labor for many workers; 
through it legal minimum standards have been raised. It must 
now face and solve a number of serious problems if it is to continue 
to grow. It is to be hoped that it can do so because the humanizing 
of industry for which it stands is one of the progressive developments 
in the present period of social unrest. 
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BETTER LIVING CONDITIONS FOR EMPLOYES AND 
THEIR RELATION TO STABILITY IN EMPLOYMENT 


By Joun 
Secretary, Philadelphia Housing Commission. 


The keen and rapidly growing interest that employers today 
take in the improvement of living conditions for employes probably 
is due chiefly to two causes: first, an awakened social conscience, 
and second, and largely due to the first, a more intelligent and far- 
seeing selfishness. As in any great social change there are, of 
course, also many minor contributing causes, some of immediate 
or emotional appeal. There is no question, for instance, that some 
of the most recent housing operations by industrial concerns are 
due to a scarcity of labor and an inability to get or retain laborers 
unless good dwellings are provided for them and their families. 
This is particularly true of the rapidly expanded munitions plants. 
But their example has had a powerful influence upon other em- 
ployers, not only as an example but as being the only means of suc- 
cessful competition in the labor market. With this has gone the 
emotional appeal of Americanization. 

So evident are these latter, and as I believe, minor causes, that, 
to many persons, even including some of the employers who are 
building houses, they seem the major causes. And so at least the 
second is if stripped of its immediate and temporary appeal and 
properly related to the two great major causes that for years before 
the outbreak of the European War had been slowly changing the 
employer’s attitude of indifference toward conditions outside his 
factory walls. 

This attitude of indifference, in America at least, was not the 
original attitude. History does not exactly repeat itself, but it 
does seem to work in an ascending spiral, bringing us again to 
situations analogous to those through which we have passed. When 
America left the age of homespun and entered upon the industrial 
era it had before it the horrible example of England, pioneer of 
industrialism. Among those who founded the first textile mills of 
New England were men who had seen with their own eyes not only 
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the moral and physical havoc wrought upon transplanted country 
people in the English industrial towns, but also the first inspiring 
attempt of Robert Owen to work out a better system. Reinforcing 
this lesson was the difficulty of securing factory employes in America 
unless they were assured of good living conditions. For practically 
the only source of factory labor then was the farm. 

Another interesting analogy between these beginnings of 
American industry and the present is that America then as now 
was greatly influenced by a general European War. The embargo 
of 1807 had cut off the importation of textiles. Its repeal and the 
enactment of the non-intercourse act in 1809, which still shut Eng- 
land and France from our markets, was almost equally effective in 
its encouragement of home manufacture. Before the end of the 
War of 1812, American industry was firmly established. 

The change that these years brought about is indicated in a 
report made in 1810 by Albert Gallatin, Secretary of the Treasury, 
“that about two thirds of the clothing, including hosiery, and 
of the house and table linen worn and used by the inhabitants 
of the United States who do not reside in cities, is the product of 
family manufactures.’’ Meanwhile, within two years, the number 
of spindles in cotton mills increased from 8,000 to 80,000, and shoe, 
hat and other factories grew in numbers and in size. Such was al- 
ready the sequence of the cotton mil! established at the falls of the 
Pawtucket in 1790. No wonder that Tench Coxe in his report 
(1814) prefaced his statistical tables of American manufactures 
with a panegyric. “These wonderful machines,”’ he declaims, 
“working as if they were animated beings, endowed with all the 
talents of their inventors, laboring with organs that never tire, and 
subject to no expense of food, or bed, or raiment, or dwelling, may 
be justly considered as equivalent to an immense body of manu- 
facturing recruits suddenly enlisted in the service of the country.” 

This enthusiasm is undimmed by any premonitions. And at 
the time there was little ground for premonitions. The growth of 
the new industries meant no huddling of low paid workers in already 
overcrowded cities. The earlier mills depended upon water-power, 
so their influence was against rather than toward the concentration 
of population in the cities. The first mill, though built by Provi- 
dence capital, was not in Providence but some distance away at the 
falls of the Pawtucket. Its Rhode Island successors were scattered 


| 
| 
| | 
| | 
| 
| 


60 ; Tue ANNALS OF THE AMERICAN ACADEMY 


along the streams that empty into. Narragansett bay. In Massa- 
chusetts, early industry had the same decentralizing influence. 
Though it contributed to the wealth of the old commercial cities, it 
did not bring in its thousands of workers. 

Because the primary need of the new mills was water-power, 
they were established in the open country. Because there were 
no houses for the employes, the building and management of mill 
houses was an essential part of the enterprise. And because the 
only available supply of labor was the Yankee farmer and especially 
the Yankee farmer’s daughter, the houses were well built and the 
management above serious criticism—except perhaps for its strict- 
ness. Especially over the large boarding houses provided for their 
girl operatives did the mill managers exercise an oversight that was 
really paternal. They were most careful in the selection of house- 
keepers who were to stand in loco parentis. They saw to it that 
the houses were well kept, that the food was good. They made and 
enforced rules of conduct. Not only must the girls be in at a certain 
hour in the evening, but they must attend church on Sunday. 

The family dwellings were not so strictly supervised, but they 
were well built and well maintained. Some of the first village mill 
houses are still occupied by mill workers and are still excellent 
dwellings, the chief criticism that may be made of them being their 
lack of modern sanitary equipment and, perhaps, a lack of suffi- 
cient window space in attic bedrooms. 

But water-power as then developed was unreliable. Coal came 
to be, and still is in some of the oldest mills, a supplementary source 
of power. Then mills were built which depended upon coal alone. 
These new mills were no longer scattered along the valleys but were 
grouped at transportation points. Some of the first mill villages 
still remain villages, but others have grown into cities: Pawtucket, 
Lowell, Lawrence. Others have disappeared, their strength gone 
to swell that of some larger community. So industry brought not 
only its wealth but its workers to the cities, or by concentrating 
developed cities where only villages had been before. 

With this change came what virtually amounted to a trans- 
formation in the living conditions of the mill workers. In the old 
days there had been a continuance of the friendly, neighborly re- 
lation between the employer and the employe that marked the pre- 
ceding era of the small shop. In the early days of Lowell mill girls 
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visited the family of the manager. The employes had organiza- 
tions designed to advance them in their work, like the Middlesex 
Mechanics’ Association, and the girls had reading clubs. Those 
of Lowell even wrote and published a magazine from 1840 to 1849. 
This was, in some ways, the golden age of American industry, an 
age in which employer and employe had a common heritage, had 
standards which, if not identical, were at least like enough so that 
each could understand the other’s. Wages were comparatively 
high. The girls, who formed the great majority of the operatives, 
usually came to the mills for a few years only, lived, while there, 
under good conditions, and then returned to their farms. The men 
looked forward to advancement. 

But when villages changed to cities all else changed. Houses 
were built by others than the companies. First to feel the effect 
were the boarding houses. Girls who resented the strict supervision 
of the boarding housekeepers moved into private quarters. To 
take their places outsiders were admitted. Then the housekeepers 
complained that they could make no profit, so two or three houses 
were combined under one management and boarders who lodged 
elsewhere were admitted to the dining-room. Discipline necessarily 
suffered and finally the mill managements closed most of their 
boarding houses. 

With the family dwellings a similar but less pronounced change 
took place. The desire for greater independence led many men 
to rent or buy houses erected by the speculative builder, even 
though the cost was much greater than that of the mill houses. 
So great did this defection become that some of the mills were 
forced to take as tenants families who had no connection with the 
industry. Others converted their dwellings into store houses. 
Others sold. Almost immediately rents went up, doubled and 
trebled. For the mill houses had not been, and usually are not 
now, operated on a profit-making basis. 

While this was going on a new element came into the life of the 
industrial communities and hastened the change. Though Coxe 
in his panegyric had proclaimed that the new machinery which was 
taking the place of the old hand looms might be considered as 
equivalent to an immense body of manufacturing recruits, there 
had been difficulty from the beginning in securing enough workers 
to tend this new machinery. One of the chief concerns of the 
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earlier manufacturers had been to prove to the New England coun- 
try girl that factory life would not lower her in her self respect or in 
the respect of others. So the coming of immigrants was hailed. 
The first of these were English and Scotch. Then came the Irish, 
whose numbers were swelled by the great famine in the middle of the 
century. After them came the French Canadians and, more re- 
cently, the peoples from southern and eastern Europe and from 
Asia. 

Each of these groups of aliens has more or less completely 
pushed its predecessor out of the lower paid and less skilled posi- 
tions. Coinciding as their coming did with the weakening of the 
mill house system and with the concentration of industries, it has 
aided in the transformation of the older industrial communities of 
the East and has been a potent factor in preventing the develop- 
ment of similar communities in the newer parts of the country. 
Even with the English operatives there was no longer a feeling of a 
common heritage or common traditions between employer and em- 
ployed. With the coming of the Irish, with their lower standards 
of living, their untidy shacks and hovels, the gulf widened. And 
when to the Irish there succeeded the Latins, Slavs and Asiatics, 
the gulf became seemingly impassable. Then the theory that the 
employer has no concern in the living conditions of his employes 
gained credence. Then developed the Lawrence, the Lowell, the 
Pittsburgh, the South Chicago that we know today. 

Coming as they did when economic forces had already weakened 
the old human relationship between employer and employe, these 
peoples of different standards, of different traditions, of different 
tongues, confirmed an inclination on the employer’s part to shake 
off a responsibility that had ceased to give satisfaction and had 
grown irksome. For it must be remembered that the owners of 
even the earlier mills were often not residents of the mill villages. 
The founder of the first mill, at Pawtucket, lived in Providence, 
not very far away but still in a different environment. The found- 
ers of Lowell, present owners of the great mills at Lowell and 
Lawrence, lived in Boston. While their employes were Americans 
there was a bond that bridged distance. When their employes 
became aliens the bond disappeared. 

Such generalizations are, of course, subject to exceptions. As 
many of the villages did not grow to be cities, so many of the mill 
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owners did and do live in or near the village or the city where their 
wealth is produced. When this is true in a village, living condi- 
tions are likely to be better because of it, though even then there 
remains the gulf between native and alien. In the cities the pres- 
ence of the employer has been of less effect. There his responsi- 
bility has been more obscured. It is even more than a question 
whether, during the past generation, his active intervention would 
not have been resented. The antagonism between labor and capital, 
the development of the stock company, the desire for independence 
on the worker’s part, the lack of desire for responsibility on the part 
of the employer or manager, the prospect of gain for the land owner 
and the speculative builder, these among other motives tended to 
make him set the boundary of his interest at the mill gates. 

But facts are stronger than theories or inclinations. Because 
of theories and inclinations slums have spread through our cities; 
new industrial communities have become not only objects of scorn, 
but of deep anxiety. Plainly the employer’s concern for the em- 
ploye cannot cease at the gates of the mill but must follow him 
home. Had the immigrant of foreign tongue arrived earlier, before 
the mill house system had begun to break down, before the indus- 
trial city had appeared, had he come in smaller numbers so that 
his value would have been greater and so that he might have been 
absorbed into existing communities instead of establishing new 
ones of his own, our industrial history might have been quite dif- 
ferent. Whether, ultimately, it would have been better is another 
question, for the old system was paternalistic to an extreme degree, 
and had the Latin and the Slav been subjected to it at the time of 
its greatest strength the effect might have been lasting. 

Today, faced with the fact that a laissez faire policy is, in the 
long run, unworkable, we have also the experience that paternalism 
is not workable. This is important because the first instinct of 
those who have power, when inspired to use that power for the bene- 
fit of others, is to use it paternalistically. Pullman came half a 
century after the New England pioneers. And he has his succes- 
sors today. We must find another way. To be sure there have 
endured in New England mill villages, founded in the early days of 
American industry, that still maintain a paternalistic system. There 
are even neighboring villages of comparatively recent origin that 
have taken up the tradition. But their owners seldom speak of 
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them with enthusiasm. Their usual statement is that only because 
of force of circumstances do they own and manage dwellings. Mean- 
while the proprietors of other industries, finding their old quarters 
within a city cramped and unsuited to present needs, are moving to 
the outskirts or to small towns and villages. Often with them one 
motive has been the conditions under which their employes were 
forced to live. The owners of still other industries find that, because 
of the growth of manufacturing enterprises, there are not enough 
dwellings in the city for the employes of all. 

So, for one cause or another, the question has again forced it- 
self upon the employer’s attention as it had not since the beginning 
of the past century. Better living conditions for employes must 
be provided. But how it is to be done is still far from settled. 
Some of the new communities are but unimaginative duplicates of 
those which demonstrated their unworkableness nearly a hundred 
years ago. Others, however, are experiments, more or less cau- 
tious, in newer methods. The most common of these is for the 
company to build houses and sell them on easy terms to its em- 
ployes. Yet experience has shown that this is but a temporary 
solution of the problem. Another is the organization of a subsid- 
iary company which buys, builds, sells and rents. Proposed, but 
not yet carried to completion, are schemes of a coéperative character. 

So we are today in an experimental stage. We are faced by 
the fact that laissez faire will not do. We have had experience 
which teaches us that paternalism will not endure and that its end 
is bitterness. All we know is that it is to the benefit of the com- 
munity and to the direct and continuing profit of industry that 
employes be well housed, that they live under good conditions. 
Even on this we have not, for America, scientific proof. The 
proof we have is that for more than a century some firms have con- 
tinued to provide dwellings for their employes, though they would 
gladly be quit of the work and the responsibility; that other em- 
ployers are beginning to do the same thing, though they undertake 
the enterprise with reluctance; that still other employers in seeking 
new sites for their plants, make as one of their conditions that the 
neighborhood of the new site provide good housing conditions for 
their workers. 

Yet when one seeks facts from these men he finds either that 
they have no facts, have acted merely from business sense and the 
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| 
untabulated lessons of experience, or that they are reluctant to dis- 
close the facts. As one of the motives of some employers in provid- 

ing housing is to secure a greater degree of control over labor, the | 
reluctance in such cases to disclose facts is understandable. More- i 
over, there is today no complete or even fairly complete list of 
American firms that house and aid in housing their employes. In | 
1904 the Federal Bureau of Labor (as it was then) published a re- 

port on The Housing of Working People in the United States By 

Employers. It listed sixteen companies and said, “It has not been 

possible to ascertain that other establishments in the United States 

have been engaged to any great extent in similar work, although 

every effort was made to cover the field as thoroughly as possible.” 

This list was inadequate even for its time. Since then other lists 

have been published, each adding to the number of firms. And 

in nearly every case firms are listed for the first time that had been 


@:: in this work for many years. The latest list contains 


nty names, one of them that of the United States Steel Cor- 
ration, which alone controls several towns. 

This inability to secure even a list indicates how isolated each 
experiment has been. Those in close proximity to each other 
doubtless have taught each other, though usually what they have 
taught has been learned by rote rather than assimilated, for there is 
a likeness about neighboring industrial communities that is dis- 
heartening. But of one thing their managers are all convinced, 
though the figures to prove it are not available: good housing lessens 
the number of strikes and causes a marked decrease in the labor 
turnover. That is the business end. It is the immediate consid- 
eration. Whether good housing decreases the amount of sickness 
they do not know. They have not thought much about it. That 
it makes the men more contented they believe. 

At the present time the Department of Labor is making another 
investigation of the housing of employes. Perhaps its report will | 
contain the data we need to lift the question from one of moral 
certainty to one of demonstrated fact. 
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IMMIGRATION AND AMERICAN LABOR 


By Harris WEINSTOCK, 
State Market Director of California. 


Most of us are opposed to all monopolies except our own. The 
officials of organized labor, being a part of us, can therefore hardly 
be blamed for being opposed to the encouragement of immigration. 
These officials feel exactly as merchants and professional men would 
feel if they were asked to help to increase the number of their com- 
petitors, and to that degree to invite decreased earnings. 

The natural feeling on the part of organized labor officials is 
that a large influx of immigrants brings lowered wages and m 
hands to do the work, and thus less work for each pair of h 
do. When hard times come, they claim that these conditio 
ply aggravate the problem of unemployment. 

The officials of organized labor are the leading proponents in 
the claim that immigration has largely been responsible for the 
existing state of industrial unrest; that it has been the largest single 
factor in preventing the wage scale from rising as rapidly as food 
prices; that it has done much to prevent the development of better 
relations between employers and employes; that it has greatly 
hampered the formation of trade unions and has increased the prob- 
lem of securing responsible organizations. 

I said that the officials of organized labor are opposed to immi- 
gration. No man knows what is the attitude on this question on 
the part of the rank and file of the three million trade unionists, 
since to my knowledge there has never been a trade union referen- 
dum taken to learn their attitude. It is quite likely that if such 
referendum were taken it would be found that the great body of 
trade unionists, many of whom are immigrants or the immediate 
descendants of immigrants, would favor giving the same opportu- 
nities for betterment to their European kith and kin that they have 

, been permitted to enjoy. 

What the worker in this country needs is the widest oppor- 
tunity for employment and the greatest demand for the output of 
his handiwork. 
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Imagine the population of this nation reduced from one hun- 
dred million to say fifty million. It must be plain that under such 
circumstances the home consumption for the output of American 
labor would be cut in half and opportunities for employment on the 
part of the remaining 50 per cent of the population would be re- 
duced accordingly. 

On the other hand, imagine the population of the nation in 
due course doubled. This would double the home demand for 
labor’s output. The increased output would lessen cost of pro- 
duction and thus tend to widen our world markets. 

A great cry over the scarcity of labor comes from the farmer, 
more especially of the West. This very harvest season has seen a 
call for harvest hands at offers of wages almost prohibitory to the 
farmer, and yet the farm labor demand was not supplied. Let this 
ndition go on and in the near future farming would become so 
itable as to cut down the acreage under cultivation, not only 


t farm labor would be lured to the cities on account of the 
higher wages offered and the greater city attractions. This in turn 
would spell yet higher costs for food, putting a still greater burden 
on the consumer. 

The European War has revolutionized world conditions. When 
it shall have been brought to an end, Europe will find herself poor 
indeed. 

The world’s greatest asset is its men. This most valuable of 
all assets is being steadily decimated by being killed off and crippled 
in Europe by the hundreds of thousands. When peace shall have 
been restored, the nations will find themselves handicapped not 
only by the loss of millions of able-bodied workers carried off by 
the bullet and by disease, but also by other millions of men who 
through loss of limb and of productive power will have become 
burdens. 

There will be the greatest scarcity of able-bodied men to carry 
on the great work of restoring European industry and the ravages 
of war. 

It is plain to foresee that the governments of Europe must 
establish conditions that will conserve for themselves what remains 
of their brawn and muscle. Every possible step will most likely 
be taken to put a ban upon emigration of the able-bodied, and 
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anyone who will encourage such emigration will be regarded as 
an enemy to the country and doubtless treated as such. 

Meanwhile, while the warring countries of Europe are impov- 
erishing themselves in men and in money, the United States is wax- 
ing rich as never before in its history. Its wealth will keep on 
growing to proportions never dreamed of by the wildest visionary. 
This vastly increased wealth must be profitably employed and can 
best be profitably employed by the development of our many yet 
undeveloped natural resources. 

How are these great resources to be developed without an 
adequate labor supply? How are we to build our canals, our reser- 
voirs and our railways? How are we to develop our mines, cut 
down our forests, build our ships, colonize our lands and conduct the 
potential great industrial enterprises now in sight, without adde 
supply of brawn and muscle? Unless all this is done, the oppo 
tunities for still greater betterment on the part of the labo 
with us are minimized. 

We may deplore the fact, but the fact nevertheless 
that our American-born workers look with more or less disdain 
upon the handling of the pick and shovel. Whatever the causes 
may be, they do not and will not perform the unavoidable tasks 
inseparable from the development of great natural resources by 
being “hewers of wood and drawers of water.” 

Imagine how impossible it would have been, for example, to 
build the Panama Canal within even a lifetime, if none but Ameri- 
can citizens were to have been employed as common laborers. Had 
there not been available a supply of Jamaican negroes, Spanish, 
Mexican and other common labor, the completion of the Canal in 
all likelihood would have been postponed for a decade or more, to 
the loss of the entire world. As it was, remunerative employment 
for several years was afforded thousands of American citizens dur- 
ing the construction of the Canal as foremen, as engineers, and in 
all the positions of trust and responsibility. 

Another problem affected by immigration is that of domestic 
service. Cut off the supply of house servants by restricting immi- 
gration and you further aggravate, more especially in the West, 
the great existing problem of securing domestic help. Already the 
ery of the American housewife has gone abroad that the supply is 
entirely inadequate to meet the demand. The lack of efficient 
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servants and the great increase in their wage have caused a famine 
in this line of activity. Again the fact remains that for social and 
other reasons American girls will not, as a rule, enter domestic serv- 
ice. The shorter hours, the alleged higher social standing, the 
greater freedom offered by the shop, the store and the office are 
decimating the ranks from which domestics were formerly recruited. 
This change in conditions is in the nature of a menace to the Amer- 
ican home. 

Untold thousands of salaried men and small tradesmen who 
could formerly afford to employ one or more domestic servants 
find that these have become luxuries beyond their means. The 
home is therefore in thousands of instances being abandoned all 
over the land for the boarding-house or the hotel. Children, for- 
merly reared in private, surrounded by proper home influences, are 
now destined to be reared in cheap hotels or boarding-houses, with 
all their consequent ills on childhood. Conditions such as these 
must in time cause “our new graves to become more numerous 
than our cradles.’’ The only recruiting ground for domestic help 
remains in Europe. 

Minimize immigration and you still further aggravate the 
existing problem of domestic service. 

There is today throughout industrial centers a labor famine, 
caused partly by the cessation of immigration and partly due to 
many able-bodied men of foreign birth leaving the United States 
to fight the battles of their native land. This labor famine is limit- 
ing the possibilities of industrial and agricultural development and 
is simply a forecast of what would follow a still further limitation 
of immigration. The unprecedented industrial and agricultural 
expansion which has taken place in this country in recent decades 
is primarily due to immigration. Without it, development along 
such lines would long since have ceased. 

The possibilities in all directions in this country are as yet 
limitless. We can better appreciate this when we realize that the 
State of Texas with England’s density of population could alone 
accommodate the people of the entire United States. 

Every able-bodied male or female producer, literate or illiter- 
ate, that can be brought to this country with sound body and good 
character is an added asset. 

It has been pointed out that a first class black slave was worth 
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before the Civil War, $1,500. How much more then should a 
healthy, able-bodied, free, white man be worth to the country? 

It is true that at times our congested centers are seemingly 
overloaded with labor. A goodly percentage of this overload will 
be found to be among seasonal workers, temporarily out of employ- 
ment because of climatic conditions, as well as the disabled, the 
incompetent, the unwilling, or the victims of drink, drugs or disease. 

These conditions could in a measure be minimized if we were 
to follow the plan pursued"by the Argentine Republic and other 
South American countries, which furnish free transportation within 
their borders to new arrivals in order to minimize labor congestion. 

It is not a question so much of giving population across the 
sea so large a place in our regard and in our hospitality, as it is a 
question of seeking the welfare and development of our own nation, 
and all its wonderful resources. 

We are told that immigration tends to beat down wages; but 
the fact remains that wages have advanced more rapidly and hours 
of labor have been shortened more during the periods of our 
greatest European immigration than in any previous period in 
our industrial history. 

It has been pointed out that 
eighty-five per cent of all labor in the slaughtering and packing industries is done 
by alien laborers. They mine seven-tenths of our bituminous coal. They do 
78 per cent of the work in the woolen mills, nine-tenths of all the labor in the cot- 
ton mills, and make nineteen-twentieths of all the clothing. Immigrants make 
more than half the shoes in the country. They turn out four-fifths of our furni- 
ture, half the tobacco and cigars and nearly all of our sugar. In the iron and 
steel industries, immigrants share all the risks. 


The workman at one time looked upon the invention of every 
labor-saving device as a menace and a competitor likely to rob him 
of his job. Time has shown that, instead of robbing men of labor, 
these devices have created untold new avenues of labor. The 


lessened cost of production made possible by labor-saving devices ° 


has greatly increased consumption and thus in turn tremendously 
increased the demand for labor. 

The immigrant, by furnishing the needed labor, opens out new 
productive possibilities that otherwise would remain closed, so that 
instead of robbing those here of work, his presence makes new and 
still more abundant work possible. 
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Despite the alleged excessive immigration of recent decades, 
the fact remains that the ratio between foreign- and native-born 
during the past fifty years remains substantially the same. The 
census shows that in 1860 the foreign-born were 13.2 per cent of 
the population, and in 1910 were but 14.7 per cent. Wages are 
higher, working hours shorter, and standards of living far in advance 
in the United States today compared with 1860. 

It has been pointed out that immigrants have a passion for 
educating their children. The United States Commissioner of 
Education tells us in a Bulletin that 
the least illiterate element of our children is the native-born children of foreign- 


born parents. The illiteracy among the children of native-born parents is three 
times as great as that among the native-born children of foreign-born parents. 


We find then that labor leaders and those who sympathize 
with their point of view are not warranted by the facts in opposing 
immigration. We find that our industrial needs, our agricultural 
needs, our domestic needs, all demand that we shall continue to 
extend the hand of welcome to every decent, able-bodied man and 
woman who is willing to come and work among us. We find that 
the greatest progress we have made in trade, in industry, in com- 
merce, in agriculture, in education, in the arts and sciences and in 
social welfare has been made during the decades when immigration 
in this country has been greatest. We believe that ample provision 
has been made by law to keep out the mentally, morally, and phys- 
ically unfit. We believe that these laws should be rigidly enforced 
and that if the present machinery for doing so is inadequate it should 
be bettered and perfected. We believe that in order to make still 
greater progress along all lines of human endeavor, we can with 
perfect safety and advantage to ourselves and to our children, as 
well as to the advantage of the fit immigrants and their children, 
invite them to be of us and with us for their good and for ours. 


! 
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THE PSYCHOLOGY OF FLOATING WORKERS 


By Perer ALEXANDER Sreek, Pu.D., 
Legislative Reference Division, Library of Congress, Washington, D. C. 
I 


The evolution of productive factors is characterized by a 
gradual replacement of physical exertion by mental—of muscles 
by brains. The human being as motive power in the process of 
production is becoming more and more a directing power—in the 
sense that he directs the machines that do the actual work. Thus 
the imaginative ard attentive abilities—will power, discipline, in 
short, the psychology of laborers—are gaining more importance, 
viewed from the standpoint of efficiency in production. 

Notwithstanding the interdependence of efficiency and general 
well-being of the worker—a fact generally accepted in theory— 
the psychology of workers has not to any extent been studied either 
by the efficiency experts or by psychologists and sociologists. 
In this brief article are given some of the results of an investigation 
of the psychology of unskilled laborers which was made by the 
writer in 1913-1915 for the United States Commission on Industrial 


Relations. 
II 


In the normal times, before the present war,' it was a well- 
recognized fact that the numbers of the unskilled laborers were in- 
creasing rapidly as compared with the numbers of the skilled, and 


that the numbers of the lowest grades of the unskilled laborers— ~ 


called migratory and casual laborers, drifters, hoboes, rounders, 
blanket-stiffs, etc., in short, the floaters—and of the unemployables 
—called tramps, bums, snow-birds, knights of the road, vagabonds, 
yeggmen, petty criminals, etc., in short, the down-and-outs—were 
increasing more rapidly than was the general population of the 
United States. 

There are no statistical data to show the actual numbers of 
these elements of the population, nor are there comparative data 

! This article does not attempt to deal with the abnormal conditions during 
the time of the European War. 
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to indicate the tendency of their proportionate growth during periods 
of time. Neither is there any machinery established by which such 
data may be gathered. 

Loose estimates, or rather guesses, put the actual numbers of 
the lowest grades described—floaters and down-and-outs—some- 
where above five million. More reliable seems to be the impression 
prevailing among students of industrial problems—labor leaders, 
employers, charity workers and the laborers themselves—that the 
numbers of these laborers, and especially the men of the down-and- 
out type, are increasing more rapidly than are the other classes of 
population in the country. Such persons usually point out that: 


1. Unemployment has become an ever-present condition and is increasing 


every year. 

2. More people apply for public charity, and the public poorhouses are more 
crowded than ever before. 

3. Begging in the streets is growing. 

4. Petty larceny and other small crimes are increasing. The same tendency 
is noticeable in regard to suicide, homicide, insanity and desertion of family. 

5. Casualization of laborers is developing—they work only certain periods 
of time and these periods tend to shorten as years pass. 


The reports of public employment offices, the pay rolls of em- 
ployers, the interviews with employers and with laborers them- 
selves, show that the process of casualization is developing rapidly. 
The vast majority of a large number of employers interviewed, 
especially of those in the lumber and construction industries, stated 
to the writer that the laborers are not what they were in former times. 
They no longer want to work continuously. They only work for a 
short period, to make a “stake’’; then they quit and go to the city\ 
to “blow the stake in.” The saying, “one gang is working, one 
going, and one coming,” is true to a certain degree. 

To the question, what is the matter with the men, the writer 
received varied answers. For example: 

From an employer: The men are too lazy to work; our laws, 
courts and police institutions are weak as regards loafing, begging 
and stealing; and the charity organizations in the cities demoralize 
rather than uplift the men, by providing them with meals and shelter 
without labor. 

From a charity worker: Yes, the men are falling down-and- 
out in a greater number than ever before. For this the hard and 
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unhealthy conditions at the work places are responsible to a degree, 
but, in the main, the men themselves are defective and responsible 
for their misfortunes. Some inherit certain defects by birth, but 
the vast majority have acquired bad habits, have weakened their 
bodies, and have lost ambition, will-power and self-respect. 
From a preacher: The fountain head of the trouble consists 
_ in the fact that the men have lost religion; if they would turn back 
to God, everything else with them would be all right. 

From a radical labor leader, socialist, I. W. W., or union man: 
The existing industrial conditions, low wages, long hours, poor liv- 
ing, etc., are responsible for the casualization of laborers and the 
production of hoboes and tramps. There is nothing wrong with 
the men themselves; do away with these conditions and with the 
wage-system in general, and there would then be no more down- 
and-outs—the product of industrial slavery. 

From an educator: The main cause of casualization is the lack 
of training in general character building and in trade. 

From a moralist: The main cause is drinking and prostitution— 
saloons and red-light districts. 

From a student of industrial problems: For the casualization 
of laborers a number of causes are responsible; rapid introduction of 
skill-replacing machinery and other improvements in the technique 
of production; seasonable character of numbers of large industries; 
fluctuation of market; irregularity of employment; unregulated 
transportation of laborers; and pressure of circumstances and en- 
vironment in general. The existence of casual laborers in large 
numbers is an essential of the present organization of our industrial 
system. 

These widely varied opinions about the causes of casualization 
show the complexity of the problem. 


lil 

According to degrees of steadiness and efficiency at work, the 
unskilled laborers may be divided into the following grades: 

1. Steady Laborers 

2. Floating, Migratory or Drifting Laborers who are constantly 
moving from job to job and from locality to locality in search of 
work and to “better the conditions.”” They may be subdivided 
into:—(a) seasonal and (b) casual laborers. 


a 
f j 


The seasonal laborers stick either to one industry, if its season | 
lasts for a long time, say eight or ten months, or to a number of in- 
dustries the seasons of which are short and occur in succession, as, 
for example, in the fall in lumber camps, in winter in ice camps, 
in spring in farm work, in summer in harvesting, then again in 
lumber camps, and soon. Their method of selecting jobs has some 
regularity. 

The casual laborers, on the other hand, have no regularity— ; 
they accept and work on whatever job they secure, in whatever 
industry, and for whatever concern. They may be further divided | 
into:—(a) casual laborers proper; (b) odd-job men; and (c) hoboes. | 
The casual laborers proper earn all their living by labor; they do not | 
beg, apply for charity or steal. 

’ The odd-job men are rather a city type; they seldom go to, 
work out of the city, although they migrate from one city to another. 
Hoboes are a rank of casual laborers earning most of their 
living by labor, willing and desirous to work, but in the time of un- 
employment when hard pressed, supplementing their living by such 
means as begging, application for charity and stealing—“ taking” 
meals, provisions, clothes and money, though only in such quan- 
tities as to satisfy their immediate need. Their self-respect is 
already shattered. However, they are laborers, preferring to earn 
their living by honest work. 
3. Unemployables or Down-and-Outs. The main character- | 
istic of these men is that they do not work. They may be sub- 
divided into: (a) unable to work; and (b) able but unwilling to 
| work, (1) common type—tramps, bums, vagabonds, etc., and (2) 
criminal type—pickpockets, yeggmen and other thieves and robbers. 
The above classification of our unskilled and unorganized 
workers shows in general the steps in the downward movement in a 
the lives of a large number of men. First a steady worker, then 
a seasonal and casual worker, then a hobo, then a down-and-out. | | 
To each of these successive stations corresponds a certain psycho- i 
logical condition upon which human conduct depends. | 
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IV 

Ambition and hope characterize almost every young man, who, 
leaving his family hearth, enters the outside world for his life’s 
battles. Ambition and hope make life bright and enjoyable. The 
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possessor of these natural stimuli for working and fighting has no 
need of artificial substitutes and of defence-reaction. 

But when ambition or hope fades or is shattered, different 
psychological characteristics appear in a man. An _ unskilled 
laborer, working at first steadily and afterward meeting failure 
after failure, begins to lose ambition and hope for a better future 
in his life. 

The causes of his failure are varied. They are the unregulated 
life and labor conditions in the industries where unskilled wage- 
earners are employed, especially in various lumber camps and 
work places, including the farming industry; the unregulated dis- 
tribution of labor—the unorganized labor market—including the 
unregulated transportation of laborers, and the uncentralized short 
or odd jobs in the cities; the irregular and seasonal character of 
work in many industries; the increasing tenancy in farming and, 
connected with it, child labor in farming; also child labor in other 
industries; strikes, especially those that fail; blacklisting; the ab- 
sence of protective organizations among the laborers themselves. 
Other causes of the worker’s failure are his educational defects; 
lack of knowledge among the immigrants of English, trade, labor 
laws and American customs, institutions and ways of life; lack of 
knowledge of trade and labor laws among the native working 
masses. 

These direct causes produce certain effects which in turn re- 
sult in the increase of the number of floating laborers, hoboes and 
down-and-outs. Of the indirect causes the following are the most 
influential: the bad living conditions and, still worse, the moral 
atmosphere of floating laborers in the cities; the evils in the lodging 
houses, the drunkenness, the prostitution, the gambling, the lack 
of healthy recreation facilities, the uncertain, gloomy and almost 
hopeless future of floating laborers. 


V 


One of the first signs of the decrease in the ambition and hope 
of a worker is the loss of interest in his earnings. He soon quits 
saving for two reasons: first, all of his previous attempts in | saving 
failed because the hard times of unemployment, or illness, | or some 
other misfortune ate up his savings; and, second, he begins to look 
upon his earnings as merely a means “to keep his soul and body 
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together,’’ not as a means for his success in life. In consequence 
he begins to work seasonally and casually. First, industries require 
that kind of work, and second, seasonal and casual work corresponds 
to his changed views and needs. These changed views and needs 
are his desire to be on the move, and the need to earn only a “stake,” 
a certain sum of money, specified in his own mind at the acceptance 
of the job. This stake is destined to help him to prosecute his 
immediate plans, to buy clothes and shoes, to have a “good time,’’ 
to buy meals on his travels, or what not. But the main thing is, 
he must move; he must change his environment so as to see some- 
thing new, interesting. To this end he has always a plan in his 
mind—where to go and how to go. 

But when the last rays of his ambition and hope are gone he \ 
becomes a self-confessed failure and falls down, first, into the rank | 
of hoboes—still laborers—and then into the rank of down-and-outs. 

In the latter state he is characterized by the following psycho- 
logical features: 

(a) The passion for wandering is increased almost to madness; 

(b) He has acquired a profound aversion to work; 

(c) He drinks whenever and wherever he has a chance; 

(d) He has developed a strange, childish expectation that he 
may strike in some way, somewhere, a tremendously promising 
opportunity. This is something like the alluring dream of a rich 
gold strike to a prospector. If this hoped-for opportunity were 
such that its realization might reasonably be expected, it would 
recreate in him a strong enthusiasm and confidence, as a result of 
which he would cease drinking, and would work and battle till he 
won out and became a victor in life instead of a beaten man. But 
if one asks him of what nature is the opportunity he expects to find, 
he answers that it may happen that he will by chance become a 
prospector and strike a rich gold mine; or marry rich; or he may 
become a fisherman, at first for wages, afterwards independently; 
or he may find a very good job, working on which he will save lots 
of money; or he may specialize in some line of highly paid work; 
or he may by chance secure a homestead; or—or— 

Led by such faint hope—very faint, almost nothing in his 
mind, but strong enough in his sentiment—he roams restlessly over 
all the country, from north to south, from coast to coast, back and 
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forth, moving from place to place by freighting or walking, seldom 
paying his way in his rainbow chasing. 

(e) He has lost his ability to concentrate on anything sensible. 

How can such pyschological features, seemingly unnatural to 
any man, be explained? He is simply trying to escape from himself 

to forget himself, in general. Life is dark and hopeless for him— 
nothing is left of his ambition, except gloomy thoughts and sad 
feelings. 

Wonderful human nature invents other, one might say in com- 
mon parlance, “artificial” substitutes for ‘natural’ enjoyment 
appearing in ambition and hope. By changing environment— 
scenes—by constant wandering, he keeps up some sort of interest 
in life. 

He is averse to work because his nervous system, by suffering 
and privation, is exhausted. Furthermore, he answers to the 
question why he does not want to labor: To labor! Why should 
I labor? I have labored, worked hard—years, tens of years, but 
the labor did not help, it let me fall down where I am as you see me. 

But in general his idleness or “laziness’’ is nothing more or 
less than a kind of defence-reaction forced upon him by nature. 

‘In drunkenness he also finds a sort of “brightness’’ and forgetful- 
ness. Rainbow chasing is again an artificial means of making his 
life “ambitious” and “hopeful.’’ His lack of ability to concen- 
trate his attention on anything is explained by the fact that he is 
worn-out and as a result his will-power has gone to pieces. 

No law, court, police, prison, can “cure” him; nothing but 
medical treatment. But as medical treatment is more costly than 
the prevention of disease, the nation should take steps in the direc- 
tion of preventing a large number of its members from falling down- 
and-out, beginning with the regulation of labor conditions in un- 
skilled industries, especially in those of seasonal character. 
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HOURS OF LABOR 


By Grorce G. Groat, 


University of Vermont. 


The movement in the United States in regard to hours of labor 
in recent years has been very pronounced. The length of the work- 
ing day has long been a subject for both legislation and collective 
bargaining as well as individual agreement. It appeared promi- 
nently in the agitation during the middle of the last century when 
ten hours became well established generally as a maximum and 
eight hours an ideal; a hope that has been an inspiration for agita- 
tion ever since. 

In 1867, in response to the politichl movement of labor, the 
New York state legislature officially declared against a “sun to 
sun’’ day and enacted that ‘eight hours of labor, between the 
rising and setting of the sun, shall be deemed and held to be a legal 
day’s work in all cases of labor and service by the day, where there 
is no contract or agreement to the contrary.”” Experience soon 
showed that this statute was no more than the expression of a wish 
for an eight-hour day, as it expressly did not prevent laborers and 
employers from forming an agreement for overtime. Other states 
followed the lead of New York with the same kind of statute. 

Growing out of years of practical adjustment to which not only 
laborers and employers but legislatures and courts have been 
parties, the ‘‘require and permit” clause has been more generally 
introduced wherever statutory enactments have been at all effect- 
ive. To prevent the exercise of the right to contract for terms other 
than those established by statute, employers are enjoined from 
either requiring or permitting employes to work beyond the speci- 
fied number of hours. 

The first generally effective regulation was that of child labor. 
This group of statutes is too well understood to need extensive 
analysis. All the states of the union make some provision for child 
protection, though it cannot be said that it is effective in all cases. 
The recent federal law goes far in establishing a standard; an ideal 
for all states and an effective regulation so far as products from 
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manufacturing establishments generally enter into interstate com- 
merce. Products of mines and quarries are not to be admitted to 
interstate commerce if within thirty days prior to the removal of 
the product children under sixteen have been permitted to work. 
Products of mills, canneries, work shops, factories or manufacturing 
establishments may not be so admitted in cases where children 
under fourteen have been permitted to work or children between 
fourteen and sixteen more than eight hours a day or more than six 
days a week or after seven o’clock p.m. or before six o’clock a.m. of 
any day. This leaves many industries uncontrolled and much 
work yet to be done in the several states. 

Legislation to regulate the hours of labor for adult women 
began early but did not proceed rapidly until comparatively re- 
cently. Massachusetts began in 1874. This class of regulatory 
legislation has now become a generally accepted policy, no fewer 
than forty-one states having enacted statutes expressly limiting 
hours of labor for adult women. This class of statutes covers some 
variety of industries and makes by no means a uniform length day 
or week. A classification that would indicate all the provisions of 
these laws must be omitted here. In general it appears that four 
states and the District of Columbia have an eight-hour day;' ten 
have a nine-hour day;? twenty have a ten-hour day;’ two have an 
eleven-hour day, but less than a sixty-six-hour week ;* and five have 
laws that are somewhat too complex for this simple classification.® 
This leaves seven states with no legislation.® 

Efforts are at present being made through regional or sectional 
conferences, led by the Consumers’ League and the National 
Women’s Trade Union League of America, to secure a greater degree 
of uniformity in this class of legislation. 

General attention has also been turned to the dangerous 
trades. Here the complexity of actual legislation is somewhat 


! California, Colorado, Washington and Arizona. 

? Arkansas, Maine, Missouri, Nebraska, New York, Texas, Utah, Idaho, 
Montana and Oklahoma. 

+ Connecticut, Delaware, Kansas, Massachusetts, Michigan, Ohio, Pennsyl- 
vania, Rhode Island, Wisconsin, Wyoming, Georgia, Kentucky, Louisiana, Mary- 
land, Mississippi, New Jersey, Illinois, North Dakota, South Dakota and Virginia. 

* North Carolina and Vermont. 

6 Oregon, Minnesota, New Hampshire, Tennessee and South Carolina. 

* Alabama, Florida, lowa, Indiana, Nevada, New Mexico and West Virginia. 
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bewildering. To the more obviously dangerous trades, as mining, 
smelting and rajlroading have been added others where the danger 
is not so apparent. This makes a classification on the basis of dan- 
gerous and non-dangerous very difficult in practice. There is, 
however, a line of development that has been followed in the main 
and which may be stated as follows: industries dangerous to life 
and limb; industries more obviously dangerous to health; industries 
which experts pronounce to be dangerous though not commonly 
understood to be so; employments related to public utilities and so 
clothed with a peculiar public interest; industries that from their 
very nature are continuous, the twenty-four-hour seven-day indus- 
tries; certain trades where organization is so thorough as to enable 
the unions to secure legislation; and, finally, industries more gen- 
erally, in connection with which scientific knowledge of fatigue is 
related to the issues of social welfare. Space does not permit these 
developments to be traced at length. The present status only may 
be described. 

The New York statute, as quoted above, has been adopted 
practically in its original form by several states among which are 
Pennsylvania, Illinois and Indiana. Still other states seek to 
define the working day in this indefinite way.’ Seven of these 
stipulate ten hours instead of eight. As has been said, this legisla- 
tion has had no practical effect in establishing the length of the 
working day. Yet its potential influence should not be over- 
looked. As the movement advances it will be easier to recognize 
these statutes and secure their amendment by attaching the “re- 
quire or permit”’ clause than it would be to enact new ones. 

The more effective legislation has been enacted in connection 
with dangerous trades. For work in mines thirteen states have 
established the eight-hour day.’ One other state (Maryland) has 
a ten-hour limit. Of these same states, eight extend the restriction 
to smelters as well. 

For railroads the legislation is much more complicated. The 
continuous service required, the division of the work into train 
operatives, station men, dispatchers, signal men and other branches 

? California, Connecticut, Florida, Maine, Michigan, Minnesota, Missouri, 
Nebraska, New Hampshire, Ohio, Rhode Island and Wisconsin. 

8 Arizona, California, Colorado, Idaho, Missouri, Montana, Nevada, Okla- 
homa, Oregon, Pennsylvania, Utah, Washington and Wyoming. 
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make the regulation of hours more difficult. For train men there 
is no definite length of day. The Adamson law is but an experiment 
and even that appears to establish a unit for the adjustment of 
wages rather than a definite working day. Practically all legislation 
governing hours of labor for train men, therefore, establishes a 
maximum number of hours during which a train operative may be 
permitted to work without rest and further establishes the number 
of hours of rest that must intervene before work is resumed. The 
number of hours of labor allowed is usually sixteen. In Georgia 
and Florida, the number is set at thirteen; in Michigan, twenty- 
four, in Oregon, fourteen. In some cases eight hours and in others 
ten hours of rest are required after such a period of work. The 
number of states with this legislation is twenty-five. Michigan and 
New York establish a ten-hour limit within twelve consecutive 
hours. 

For telegraph and telephone operatives, dispatchers and signal 
men, the limit is eight hours in eight states,® and nine hours in four 
states.'° Exceptions allowing longer hours are sometimes made 
where stations are open only by day. 

On street railways the regulation is not so general. The Massa- 
chusetts law allows only nine hours of work to be performed within 
eleven consecutive hours for men operating street cars. Ten hours 
within twelve is permitted in five states,"' and twelve hours in five 
others.” 

Much more general is the establishment of the length of day 
in public works and in contract work done for the public. Eight 
hours is the legal limit in public employment in twenty-four states, 
three territories and under the jurisdiction of the United States. 
In nine of the states the limitation is embodied in the state consti- 
tution,“ while in the remaining fifteen it is statutory.“ With 


* Arkansas, Connecticut, Maryland, Nevada, New York, Texas, West Vir- 
ginia, Wisconsin. 

1° Missouri, Nebraska, North Carolina and Oregon. 

" Louisiana, Michigan, New York, Rhode Island and Washington. 

” California, Maryland, New Jersey, Pennsylvania and South Carolina. 

% Arizona, California, Idaho, Montana, New Mexico, Ohio, Oklahoma, Utah 
and Wyoming. 

% Colorado, Indiana, Kansas, Kentucky, Massachusetts, Minnesota, Nevada, 
New Jersey, New York, Oregon, Pennsylvania, Texas, Washington, West Vir- 
ginia and Wisconsin. 
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narrower limits the restrictions obtain in three more states." The 
situation is the same for contract work done for the public, the 
only exception being that fewer states have embodied the provision 
in their state constitutions.'® 

The list of restrictions in other industries is not altogether 
brief though no general policy appears to prevail among the several 
states. For drug clerks California, as a “measure of public health,” 
has specified ten hours a day or sixty hours a week of six consecu- 
tive calendar days. New York under the “require or permit” form 
of statute settles seventy hours a week with an overtime margin in 
any week for the purpose of a shorter following week, the aggregate 
hours in any two weeks to be not more than 132, with one full day 
off in each two weeks. 

In bakeries, New Jersey establishes ten hours a day with 
privilege of longer time for the purpose of a shorter day at the end 
of the week, the total for the week being limited to sixty hours. 
Arizona puts an eight-hour limit on electric light and power plants. 
Nevada limits work in plaster and cement works to eight hours and 
Arizona the same for cement works. Grocery clerks in New York 
City have a seventy-hour week and an eleven-hour day except on 
Saturday. Work in coke ovens and blast furnaces has an eight- 
hour legal limit in Arizona and Colorado. Missouri establishes 
eight hours in plate glass works. Rolling and stamp mills are 
restricted to eight hours in Arizona, Colorado, Idaho and Wyoming. 
New York and New Jersey regulate time in air pressure tunnel work 
according to the density of the pressure; for example, when air 
pressure is between twenty-two and thirty pounds to the square 
inch, six hours is a day’s work to be divided into two three-hour 
periods with one hour between. Montana regulates irrigation work 
to eight hours, and telephone operatives to nine. Saw- and plan- 
ing-mills have a ten-hour day in Arkansas. In cotton and woolen 
mills Georgia and Maryland have established a ten-hour limit, 
subject to some complicated details. Mississippi has a general 
ten-hour day for manufacturing establishments. It cannot be under- 
stood that all such regulations are actually effective. To what 
extent they are positively enforced cannot be so easily stated. 

% In Connecticut it is restricted to mechanics in state institutions; in Mary- 
land, to the city of Baltimore; and in Missouri, to cities of the second class. 
# Arizona, Montana, New Mexico, Oklahoma, Ohio and Utah. 
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By far the most interesting regulation of hours is the Oregon 
statute, now before the Supreme Court of the United States on the 
issue of its constitutionality. This law provides that no person 
shall be employed in any mill, factory or manufacturing establish- 
ment for more than ten hours in any one day, except watchmen and 
employes engaged in making necessary repairs or in case of emer- 
gency when life or property is in imminent danger. A three-hour 
overtime limit is permitted, in which case overtime pay must be 
at the rate of time-and-one-half. In order to place this statute on 
a firmer basis than such laws have had in the past, the first section 
declares the specific purpose of the law: 

It is the public policy of the state of Oregon that no person shall be hired 
nor permitted to work for wages under any conditions or terms for longer hours 
or days of service than is consistent with his health and physical well-being and 
ability to promote the general welfare by his increasing usefulness as a healthy 
and intelligent citizen. It is hereby declared that the working of any person more 
than ten hours in one day in any mill, factory or manufacturing establishment is 
injurious to the physical health and well-being of such person and tends to pre- 
vent him from acquiring that degree of intelligence that is necessary to make him 
a useful and desirable citizen of the state. 


To make a complete statement of hours of labor in the private 
industries of the country is quite impossible. The variation is 
certainly wide. The report of the United States Bureau of Labor 
Statistics on Union Scale of Wages and Hours of Labor (May, 1916, 
No. 194) gives much information that is doubtless typical.- It 
covers trades and occupations of eleven different groups with 
information from forty-seven important industrial cities in all parts 
of the country and includes data from 676,571 union workmen. 
Reducing the facts to index numbers and stating them compara- 
tively, it appears that between 1907 and 1915 there was a decrease 
of 3 per cent in the full-time hours per week. As the latest date 
taken was May first, 1915, the change does not show the effects of 
the development of the last eighteen months. The decrease in the 
time since 1907 has been very gradual, remaining at 100 (index 
number) for the first two years, 99 for the next two years, 98 for 
the next three and 97 for the last two.” 

There can be no doubt that marked progress in the direction 
of a shorter day has been made within the past year and a half. 


'? United States Bureau of Labor Statistics, Bulletin No. 194, p. 21. 
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A recent inquiry made by Miss Pickering estimates that over 
100,000 laborers have been put on an eight-hour day within the 
past two years." 

It may fairly be assumed that the movement will continue 
unchecked for at least as long as the war continues. What will then 
happen can be but conjecture. Yet it cannot be supposed that the 
pronounced movement for a shorter work day is due solely to the 
war. It was clearly in evidence before the war began. It may 
receive a temporary check if the post-bellum conditions prove to 
be as disheartening as many would lead us to expect. It can be 
but temporary, however. The indications point quite clearly to 
that conclusion. ‘Sooner or later the eight-hour day will be uni- 
versal,’’ so many employers are quoted as saying. Many of these 
have demonstrated by actual trial that the eight-hour day increases 
output. Mr. Henry Ford is not alone in the conclusions that have 
been so widely quoted from him. 

Agitation will continue, accompanied by strikes if necessary 
as well as by more legislation. At a recent meeting of the Building 
Trades Department of the American Federation of Labor resolu- 
tions were introduced suggesting a six-hour day for all unions of 
building mechanics as a solution of the unemployment problem. 
The Metal Trades Department called for an eight-hour day in the 
ship-building industry. The Labor Center Association of New 
York is organizing a campaign for a universal eight-hour day, 
supplying liberal quantities of material for propaganda with the 
popular slogan: ‘‘For the Eight-Hour Day; a Movement Toward 
Justice.” 

The inevitable extension of the limitations on the hours of 
labor for women must have its effect on shortening hours for men 
also. Experience shows that this legislation ‘effects a correspond- 
ing reduction in the hours of labor for men in many establishments 
in which both men and women are employed.” '® 

In a more scientific spirit the subject is being studied in several 
fields. Inquiry is being made regarding laws governing the working 
time of hospital employes and nurses, and opinions are being 
gathered on the advantages of such laws. The results are to be 
presented at the next meeting of the American Hospital Associa- 
18 Survey, April 1, 1916, p. 5. 

19 Report, Massachusetts Statistics of Labor for 1915, Pt. VI, p. 42. 
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tion. In Massachusetts there is a recess legislative committee 
studying conditions of labor in continuous or twenty-four-hour 
industries. At the request of a body of thirty-three manufacturers 
of Milwaukee, a careful investigation of the effects of the eight- 
hour day in the factories of the state of Wisconsin will be made. 
The United States Public Health Service will study the conditions 
of Wisconsin women workers to determine proper hours of labor, 
and the Wisconsin Industrial Commission will act upon the sugges- 
tions made in the report. In the Report on National Vitality by 
the Committee of One Hundred on Public Health, one of the 
“things which need to be done’”’ is stated as follows (page 128): 


“employers may greatly aid the health movement . . . . by 
providing . . . . physiological (generally shorter) hours of 
work. 


The direction of the movement is unmistakable. It has not 
only the support of organized labor, of many reformers and public- 
spirited leaders; but many of the more enlightened employers of 
labor find it possible to combine their philanthropic inclinations 
with good business policy in shortening the hours of labor in their 
establishments. It is beyond question true, as President Wilson 
has recently said: “The eight-hour day now undoubtedly has the 
sanction of the judgment of society in its favor.” To what extent 
the changes may be carried by law is a question that especially now 
is in the balance. Should the United States Supreme Court uphold 
the decision of the supreme court of Oregon in declaring the con- 
stitutionality of the Oregon statute above referred to, the way will 
be much easier for relating hours of labor to social welfare than it 
has hitherto been. If not, the way will be more difficult; progress 
will be slower, but on the whole and in the long run none the less 
certain. 
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MAXIMUM Vs. MINIMUM HOUR LEGISLATION 


By Ricwarp A. FEtss, 
Manager of the Clothcraft Shops, Cleveland. 


1. Public opinion is back of the movement to shorten hours 
and I am heartily in favor of this movement. A different view, 
however, should be taken in working this out from that which has 
been taken in the past. I believe that there are two distinct phases 
to this question: first, that hours should not be so long as to cause 
fatigue, and second, that when this length of hours has been reached, 
it is very desirable still further to shorten hours as a reward for 
efficiency. 

2. Generally speaking, the desirability of the second has been 
confused with the first and has led to drastic and unintelligent 
legislation without consideration of the facts. In my opinion the 
scope of legislation should be strictly limited to the first proposi- 
tion. If such legislation is to be based upon facts, the result will 
not be an arbitrarily hard and fast limitation of an eight-hour day 
or a forty-eight-hour week applied to all indiscriminately, regardless 
of conditions. 

3. If we are to consider the facts, the industry itself must be 
taken into consideration from every point of view. In other words, 
there are conditions inherent in the nature of the industry that 
should govern the situation. In some industries women are re- 
quired to perform hard manual work while standing in water or 
confined to work rooms that have to be especially heated to a very 
high degree of temperature. It is apparent that the maximum 
limitation of hours in such an industry should be vastly different 
from that in an industry having good wholesome surroundings and 
_ requiring only a minimum of physical effort. 

4. Moreover, in order that the great mass of workers in a 
scientific organization may work the minimum of hours, it is es- 
sential that a few, whose business it is to prepare their work and 
whose actual efforts are generally semi-clerical and intermittently 
performed, work a greater length of hours than would be considered 
a proper standard for the general working force. For example, it 
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will be generally conceded that the great mass of executive work of 
an organization requires a longer time for its performance than that 
of the general body of workers in the shop. Practical legislation 
must not only take this fact into consideration but must also pro- 
vide for the large amount of semi-executive work which is also es- 
sential in a well organized plant to insure against the usual delays 
and other obstacles in furnishing work to the worker. This does 
not mean that the principle of limitation of hours should not be 
applied to all. In fact it is just as essential to have the hours of 
office and bank clerks, household servants and others included in 
maximum hour legislation as those of any other class of work. I 
believe, however, that legislation should take into consideration 
all the facts and conditions and should not make any general pro- 
visions, rather making limitations dependent upon industry, occu- 
pation and other specific conditions. 

5. In the construction of legislation of this nature I wish partic- 
ularly to call attention to the desirability of having limitations set 
rather for the week than for the day. Limitations for the day should 
be of such a nature as to permit weekly limitations of hours to be 
used up in any five days in the week. Investigations are bringing 
us more and more to realize that cumulative rest periods at the end 
of the week are more valuable than shorter rest periods scattered 
through the week. We believe that further investigation will un- 
doubtedly prove that it is a most beneficial plan for workers to work 
somewhat longer periods during five days in the week in order to 
get two days of complete relaxation at the end of the week. It is 
our opinion that in the near future the ideal week for the worker will 
consist of five full days of work and two full days of rest. Unintelli- 
gent legislation is one of the greatest obstacles to this attainment. 

6. I wish particularly to call attention to the fact that the 
sphere of legislation should consist in setting maximum limitations. 
Very often the minimum or at least the actual standard desired is 
set up as the maximum, the practical result being quite different 
from that intended by those who support this kind of legislation. 
Naturally, the result is neither sound nor fair. 

7. In the vast majority of industries, and in fact in all industries 
involving consecutive or continuous manufacture, it is absolutely 
essential that a small group of workers work a little more than nor- 
mal hours occasionally in order that the remainder of the workers in 
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the business do not materially suffer. These extra hours of over- 
time, while sincerely deprecated by all, do not, however, become 
a burden, because in the ordinary course of things they are distrib- 
uted and occasionally fall on this group and occasionally on that 
group of workers. In its effect upon any one group it amounts to a 
very small fraction of time, but it is very essential to the rest of the 
organization and should be provided for by intelligent legislation. 
To provide for the above practical contingency the maximum limi- 
tation of hours can be set somewhat higher than the actual effect 
desired. For example, if the maximum is fifty or fifty-two hours 
a week, the average regular time in a factory will necessarily be 
about forty-eight hours or less. 


Fig. I will show the chart of a typical day’s work in a scientifi- 
cally managed factory. This will illustrate the fact that, where 
work consists of a series of consecutive operations, the length of 
time worked by different operators varies considerably, and while 
in this instance there are a very. few operators whose work covers a 
period of nine hours or a little over, the working time of the vast 
majority is considerably less. So the record for any week’s work in 
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the same factory would show a few operators working about fifty 
hours, while the actual hours of work average between forty-three 
and forty-four. 

Another way to meet contingencies of this kind is to have the 
law provide for a standard working schedule to be properly posted 
in every work room with a certain additional number of hours extra 
time permitted with certain other restrictions. There are of course 
many other ways for meeting this and similar contingencies which 
have to be faced in the practical working out of legislation of this 
kind. The chief thing to my mind in the working out of reasonable 
legislation should be the taking into consideration of facts and their 
results and a full realization that the facts in each case should be the 
subject of scientific investigation by experts. That the opinion of 
experts is valuable goes without saying. That consideration of the 
subject from this point of view is practicable I need only refer to 
a recent paper of Professor Frederic 8. Lee of Columbia University 
entitled “Is the Eight-hour Working-day Rational?’ In this 
article Professor Lee speaks of a classification, on a physiological 
basis, of work and workers: 


Such a study is not impossible, and it would afford the only 
basis for a rational and really intelligent solution of the problem. 
It would doubtless lead to the establishment of no rigid, but an 
elastic system in which the work would be adapted to the worker, 
and the worker to the work. In one industry the duration of labor 
might be eight hours, in another it might be more or less than eight 
hours. So too, within a single industry one worker might labor 
longer than another. Such a solution could be made to satisfy both 
economic and social demands and lead to the maximum of individ- 
ual and national efficiency. 


1 Read before the Section on Industrial Hygiene of the American Public 
Health Association, Cincinnati, October 25, 1916. Appearing in the November 
24, 1916, issue of Science. 
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PROGRESS OF THE PUBLIC EMPLOYMENT 
BUREAUS 


By Henry G. Hopaes, 


Instructor, Municipal Adminstration, Western Reserve University, 
Cleveland, Ohio. 


Our annual crop of governors’ messages for 1915 brought forth 

from all points of the compass alarming conditions of unem- q 

ployment.! During the winter of 1914-1915, mayors in all parts of 

the United States were appointing ‘‘ Unemployment Commissions” | 

, to enlighten the public on the actual conditions and to suggest the 
remedies. 

The most popular remedy that suggested itself to these citizen 
committees was the establishment of public free employment bu- ‘Yq 
reaus. Hence the avalanche of legislation that was rushed through | 
state legislatures and city councils providing for these bureaus. 
There are, at the present time, public free employment bureaus in 
152 cities in the United States.2, These bureaus are operated under 
the auspices of city, state or nation, some cities being taken care of 
by more thanone agency. The federal government has been operat- 
ing for the past two years, a system of labor exchanges through its 
eighteen distribution zones. ‘Twenty-three states are now conduct- 
ing more or less efficient systems of free employment bureaus.* 
Four of these, viz., California, lowa, New Jersey and Pennsylvania 
have taken over this function within the past eighteen months. 
The whole movement, so far as the states are concerned, had its 
beginning in the Ohio law of 1890. No development of consequence 
was attempted until 1905. 


1 Note particularly those of Governor Hunt, Arizona; Governor Johnson, 
California; Governor Capper, Kansas; Governor Willis, Ohio; Governor West, 
Oregon; and Governor Lister, Washington. 

? Bulletin, United States Bureau of Labor Statistics. Whole number 192. 
May, 1916, pp. 144-5. ° 
i * California, Colorado, Connecticut, Illinois, Indiana, Iowa, Kansas, Ken- 

tucky, Maryland, Massachusetts, Michigan, Minnesota, Missouri, Nebraska, 
New Jersey, New York, Ohio, Oklahoma, Pennsylvania, Rhode Island, South 
Dakota, West Virginia and Wisconsin. 
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The sudden death of those conditions which gave rise to the 
recent abnormal growth of the public free employment idea is the 
outstanding characteristic of the past year. The Public Affairs 
Information Service, under date of November 10, 1916, observes, 
‘‘There were no references made in the messages of the governors 
with reference to public employment bureaus in 1916.’’ The man 
and the job have reversed positions; the latter is now on the hunt 
for the former. The federal branch at Buffalo, New York, reports 
“‘a great demand for labor of all kinds.’’ The inspector in charge 
of the New York City branch writes that “the demand for labor 
of all sorts is far in excess of the supply.”” From the Iowa Bureau 
of Labor Statistics comes this statement: ‘‘ During the past three 
months it has been impossible to supply the demand for laborers 
throughout the state, and the situation is a little worse just at this 
time as a great many laborers are leaving for the farms to pick 
corn.’’* Conditions are even worse in Ohio, where a Cleveland paper 
reports an influx of 2,500 southern negroes to that city in ten 
months, attracted by a continually increasing wage scale. James 
P. Robbins, inspector in charge of the Philadelphia federal bureau, 
reported on October 14, 1916, that he had “active opportunities 
right now for at least 5,000 miners and mine laborers,’’ and that 
“the demand for first class laborers at twenty-three cents an hour 
and upwards, is practically unlimited.”” The New York State 
Bureau of Statistics and Information is responsible for the statement 
that between August, 1914 and August, 1916, the number of em- 
ployes in that state increased 22 per cent, while the increase in 
wages was 43 per cent.® 

In spite of these glittering possibilities from the standpoint of the 
workman, the public employment bureaus have had some work, even 
in hunting for jobs. The director of employment in Kansas City, 
Missouri, was presented with a task of no mean proportions when 
the Third Missouri Regiment returned to that city, from the Mexi- 
can border. And so it goes; general conditions have exceptions, and 
their oscillations are more or less regular. The employment bureau 


‘ Letter, dated October 13, 1916, from J. C. Nietzel, Chief Clerk, Bureau of 
Labor Statistics. 

5 Cleveland Plain Dealer, October 20, 1916. 

* The Bulletin Issued monthly by the New York State Industrial Commission. 
Vol. I, No. 12, September, 1916, p. 19. 
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is one of the regulators that tends to keep the pendulum hovering 
about its lowest point. 

The first attitude of the large employer of labor, uninfluenced 
by the experience of actual dealings with the public employment 
bureau, is one of accord. The average “big’’ business man is, in 
principle, sympathetic with the basic idea of-the public employment 
bureau, viz., direction of the workman to a job, without compensa- 
tion. The director of the employment department of the Ford 
Motor Company, of Detroit, says: “It is against our policy, abso- 
lutely, to hire any man who has to pay any one for a job, and our 
opinion is that we have better success otherwise.’”’? The employ- 
ment manager for the Cleveland Hardware Company, a concern 
employing several thousand men, is of the same opinion.’ One of 
the largest employers in Buffalo, New York, suggests that he has 
“never employed a private agency, on the theory that a man whose 
services are at all desirable will go out and get his own job.” 

With the original attitude of the large employer so favorable 
to the principle upon which the public employment bureau is 
founded, how shall we account for so much of the subsequent dis- 
satisfaction that develops? Are these free bureaus performing the 
functions, within their sphere, with that degree of efficiency which 
we may reasonably expect? 

One method often employed for testing the efficiency of the 
public bureaus is the resort to statistics. How does the number 
of jobs filled this year compare with last? What is the relative 
cost to the state for each position filled? What is the proportion 
between the number of applicants for positions and those actually 
placed? Comparisons of such results from year to year within a 
single state, between the bureaus of the various states, and between 
the several employes of a given bureau, are looked upon by many as 
criteria of progress. It is not so much the number of positions 
filled by the employment bureau as it is the satisfaction given both 
parties—employer and employe—by the transaction. This ele- 
ment of human satisfaction does not appear in the statistical bal- 


7In a letter to the writer, dated October 28, 1916. 
® “Tt has always seemed to me that it is unfair for a man to have to pay a 
private employment bureau for a job, and I do believe that a free employment 
bureau would be a great benefit to the man coming to a strange city.”—F. G. 
Douglass, Manager, Employment Department, October 27, 1916. 
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ance sheet. The placement that cost the state ten cents may be 
worth ten dollars, in results accomplished, while the placement that 
cost only five cents may be actually valued at less than nothing. 

What are some of the complaints of the chief customers of the 
public bureau? 

The most usual cause for adverse criticism on the part of the 
business man in his dealings with public agencies, is the “‘ political”’ 
element which seems to him to dominate. The present case is 
no exception to that rule. The Buffalo concern, previously referred 
to, agrees that “the most serious objection is that the offices are 
largely of a political nature, and even though the clerk in charge may 
be on the civil service list, he usually feels that he owes allegiance 
to some state politician.”” Dr. H. C. Person, Director of the Tuck 
School of Dartmouth College,® a school whose business it is to train 
employment managers, informs me that the inquiries which he is 
continually receiving, asking him to recommend graduates for em- 
ployment departments, invariably come from private concerns. 
Referring to the opportunities for their men in the public service, 
he said: ‘‘ My feeling is that political conditions are so strong that 
there will not be much call for the men.” 
ww One business man, in noting that politicians are paid salaries 
rather than wages, explained that a salary is what you get, while 
a wage is what you earn. He further noted that wage-earners are 
not prolific among political appointees. An interesting fact is that 
most of the poor results in this field that may be attributed to po- 
litical appointments are caused by the comparatively low salaries 
attached to the positions. The usual salary of $1,200 is not attract- 
ive to a qualified employment manager.'® This figure eliminates 
him immediately from consideration. Usually the available ma- 
terial consists of either mediocre politicians or those ordinary 
mortals who are able to pass a low grade civil service examination 
where there is little competition. These men are very poorly 
equipped for their duties, with neither experience nor training. 


_ Added to this poor equipment, the office often suffers from a kalei- 


doscopic personnel, thanks to political exigencies. The photo- 


® Consult 1916-1917 Bulletin, The Amos Tuck School of Administration and 
Finance, Hanover, New Hampshire, p. 31. 

10 The Colorado law, which is typical, provides a tenure of two years for the 
local superintendents, with a salary of $1,200. (Colorado Statutes, Sess. L, 1907, 
p. 292.) 


f 
| | 
| | 
| | 
q 
| 
| 


ProGrREss oF Pustic EMPLOYMENT BUREAUS 95 


graphic reproduction of a reply to an inquiry, from a $1,500 local 
superintendent, illustrates the point. 
/-/$- 


fix 


gon 


Photographic reproduction of a letter received from the superintendent of 
a local public employment bureau. This letter was written in lead pencil. The 
man’s salary is $1,500. 


Mr. Chas. B. Barnes, Director of the New York State Bureau 
of Employment, states that when he was visiting most of the public 
employment offices in the United States in the interest of the United 
States Industrial Relations Commission, he found “that the general 
concéption of public employment offices was rather low. This led 
to the appointment of any sort of man who needed to be paid for 
his political work.” 

Another explanation that the large employer gives for not 
making the public employment bureau his regular servant, is the 
contention that they supply, as a rule, only the lower grades of help. 
The John Wanamaker Store, Philadelphia, rarely uses the public 
bureau because they “do not include, to much of a degree, the needs 
of a retail merchandising establishment. Consequently the private 
agencies render more efficient service.’ 


" Letter of October 27, 1916. 
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This is one of the hardest things the efficient public agency has 
to combat. A number have been successful. The Los Angeles, 
California, report for 1915, contends that that bureau is ready to 
supply any kind of help. As proof it notes the placement of a 
court stenographer at ten dollars a day, a vice-president and general 
manager at $250 per month, and a collector at $150 per month. 
The federal agent at Kansas City tells of his struggles to overcome 
the same “ prejudice.” 

Success in obtaining and developing the good opinion of the 
employer, without which the office is foredoomed to failure, depends 
on the personality and calibre of the local superintendent. This 
feature must first of all be taken care of in the law providing for the 
bureau. After provision has been made for a practical civil service 
examination (written and oral), the law should provide for such 
funds as will permit attractive initial salaries, and possibilities for 
increases as the occasion warrants. The combination of a civil 
service test and an attractive salary is the surest way to ward off 
the unfit political appointee. One private agency in Detroit pays 
its manager sixteen dollars a day.'"? What chance has the public 
bureau in that city to compete successfully against the skill and 
experience of such a private agency manager? 

In spite of these well known facts, many of our state systems 
are without proper financial support. Some legislatures have 
actually passed laws establishing free bureaus without providing 
any funds at all. It is evident that in such cases petty politics 
were rife from the start, and it was probably fortunate that no 
appropriation was made. Several bills were introduced into the 
California legislature before one was finally passed. ‘The first one 
that passed the legislature was not signed because the state 
Bureau of Labor Statistics felt that the appropriation was inade- 
quate to carry on the work. After these many hold-ups California 
obtained an excellent bill and a fair appropriation. Maryland’s 
first act, in force until last year, granted $1,000 for the annual up- 
keep of the system. 

There are many cases in which the man in charge has had 
practically no experience at the work, but is actually interested 
and eager to master his subject. Several letters from superinten- 
dents conclude with the request to be furnished with any printed 

3 Bulletin No. 192, United States Bureau of Labor Statistics, p. 23. 
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matter of interest on the subject. The central offices, of the state and 
federal systems would do well to make an active effort to keep their 
field men systematically supplied with appropriate literature and 
suggestions. The federal Bureau of Labor Statistics has made a 
beginning in this direction. The local men are probably not so 
much stimulated by periodical doses of comparative statistics as 
they would be by readable accounts, with results, of what their 
fellow workers are doing in various parts of the country. Statistics, 
although they may at times be stimulating, rarely awaken a vision, 
even in the trained mind. 

There are many and varied developers of business known to the 
private employment agency. Some of their methods have been 
adopted by the public agencies, and in several cases carried to more 
advantageous conclusions. There is a general admission, on all 
sides, of the superior ability of the private agency solicitors when 
in competition with the public bureaus. Of course, the private 
agency has the advantage of being able to divide the spoils with the 
person who has final decision in placing workmen. But the fact 
is that in most cases the public bureau makes no attempt at personal 
solicitation. Here, again, funds are necessary. Many of the pub- 
lic agencies could not solicit through a representative if they wished 
to. 

Where personal visits are impossible the mail and ’phone have 
been used to great advantage by the more progressive superinten- 
dents in going after new business. Mr. C. L. Keep, the federal 
agent at San Diego, California, has an attractive form letter that 
he addresses to everyone inserting a help wanted advertisement 
in the local papers. He reports a remarkable success for this de- 
vice. The letter is often saved by the employer for future reference. 

The use of interpreters in employment offices in certain sections 
of the country adds greatly to their popularity. It is one of the 
boasts of the Milwaukee, Wisconsin, office that its force represents 
a combined speaking knowledge of eighteen different languages. 

Publicity is one of the essential features of the successful office. 
The newspapers must be convinced of the mutual benefits to be 
derived from running daily free advertisements for the public 
bureau. Feature stories serve to keep the successful local bureau 
constantly before the public eye. Several public bureaus complain 
of lack of funds for newspaper advertising, while several others who 
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are most active in point of newspaper publicity point to the fact 
that they never pay for any of it. Much publicity is obtained 
through bulletins in post-offices and other public buildings. The 
Wisconsin offices send representatives to make brief addresses, 
covering the functions of the bureau, at county fairs and farm in- 
stitutes. In line with their general policy to ‘“‘ Boost Missouri”’ 
the bureaus of that state utilize the backs of letter heads and en- 
velopes to help advertise themselves. These suggestions represent 
only a few of the more important ways in which the progressive 
office obtains its publicity. 


FOR HIGH GRADE HELP 


WRITE, WIRE OR PHONE 
STATE FREE EMPLOYMENT OFFICES 


ST. LOUIS: 917a Pine Street Phones, Main 3184, Central 4953 
KANSAS CITY: 215 Sheidley Bldg., Phone, Main 4204 
ST. JOSEPH: 110 N. Seventh Street Phone, Main 1439 


Labor of All Kinds Furnished No Charge for the Service 


Mr. Charles B. Barnes, Director of the New York State bureaus, 
and probably one of the most efficient men in the service, has in- 
stituted many new features in the system of which he has charge. 
He makes it a rule to visit each branch office every month. These 
visits last from one to three days. The branch superintendents 
send to the general office, at the end of each month, a “general 
letter’’ which discusses anything of interest to the director or to the 
superintendents of the other branches. Such features undoubtedly 
develop that esprit essential to a satisfactory service. 

Next in importance to adequate financial support, the word 
coéperation must certainly be the guiding star if the publie employ- 
ment bureau is to be a considerable factor in relieving the stress of 
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labor problems. Codperation has to extend itself throughout every 
ramification of the service. It seems almost impossible that a 
federal employment agent could write in November, 1916: 


I have had very little correspondence with other bureaus—in fact, they do 
not seem to know how to codperate. The agent of the state-city bureau in 
called on me once, but he did not impress me favorably in the least. He reminded 
me too much of his past deeds and accomplishments in a political way, and 
didn’t drop even a hint as to how our work could be bettered. 


This condition, however, should hardly be considered as typical. 
The Nebraska system, although it is far from being a leader in the 


general field, due to the meagreness of the appropriation, has 


achieved an excellent coéperation in its handling of harvest hands 
for the state. An annual bulletin, issued in June, and prepared 
after a thorough survey of every county, deals with crop conditions 
and harvest field needs. This bulletin considers those needs in 
actual figures, based on the estimates of the individual farmers. 
There may be ¢oéperation in numberless ways. The women’s 
department of the Kansas City bureau has rallied the active support 
of the various alumnae societies in the city. The aid of rural post- 
masters is often used to advantage. These offices become, in effect, 
sub-bureaus. The public school system is directly interested in the 
vocational guidance work undertaken by some of the older bureaus. 
The success of this phase of the work varies directly with the in- 
tensity of the codperation between the two organizations concerned. 
Coéperation among the various bureaus, municipal, state and 
national, is the final step in this program of coérdination and cen- 
tralization. We have many instances of the state and city working 
together in city-state bureaus. The paramount consideration in the 
establishment of the federal system was the providing of means for 
the proper distribution of labor over the country, asa whole. These 
federal bureaus are codperating, in a few particulars, with many 
of the state and city bureaus. In Los Angeles the federal bureau 
joined the city-state bureau to establish a city-state-federal bureau. 
The first advantage of such a union is the mail franking privilege 
which the federal representative brings to the office. In this par- 
ticular instance, the combination made it possible to send out two 
solicitors with automobiles to visit the large employers. 
Coéperation in this field is still in its infancy. It might be 
used, when more fully developed, to provide a uniform system of 
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reports and records. Records have value chiefly as they furnish 
means of comparison. The present method of multi-form records 
robs them of most of this value. An adequate uniform system of 
records throughout the country would furnish the basis for future 
progress in the management of the local office. 

Every time an organization of public employment bureau 
managers meets, it considers the possibility of eliminating the 
private bureau. This elimination was the subject of one of the 
five resolutions passed by the American Association of Public 
Employment Offices at its Indianapolis meeting, September 25, 
1914.% The evil practices of the private offices are limited only by 
the ingenuity of their managers.'* There is, we would venture, a 
large percentage of the private agencies operating on an open and 
business basis, and performing a very desirable function in the local- 
ity served. These agencies should not be legislated out of existence, 
it seems to me, until a satisfactory substitute is assured. The 
question to be decided in this connection is whether or not the public 
agencies have covered the field, and covered it successfully. When 
the answer to this question is a reasonable affirmative, the decent 
private agencies should be made to suffer for the sins of their less 
respectable brothers, and the system abolished. The constitutional 
provision relating to the confiscation of property will not be over- 
looked by the vested interests in private agencies. 

The incontrovertible logic of the situation would tend to suggest 
that as the public agencies surpass the private in services rendered, 
the private will be weeded out by natural forces. Of course, there 
would be lingering instances of an unnatural existence where the 
private agency was in league with the employment agents of large 
companies, under an agreement to split the fees. But the experi- 
enced and efficient manager of the public bureau would soon find 
ways and means to undermine these personal deals. Few concerns 
are in business for the benefit of their employment agents. It is 
as unprofitable to the employer to pay wages to a continuous stream 

13 “ Resolved, That this association go on record as favoring the elimination, as 
soon as possible, of all private employment agencies operating for a profit within 
the United States, and that it recommends to the consideration of the United 
States Commission on Industrial Relations and the various state legislatures 
legislation having this end in view.” 

“ For an outline of some of these practices see an article by the author in 
The Annals of May, 1915. 
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of green men as it is profitable to the private agent. Broad powers 
of supervision and control (properly administered) of private agents 
is a reasonable protection until such time as they shall be eliminated 
by competition with the public bureaus. 

The public bureaus have not been altogether relieved, as yet, 
from the national suspicion of labor organizations. That original 
suspicion is spending its force as the public bureaus demonstrate 
their attitude, time after time, in cases where there are labor dis- 
putes. President Gompers, of the American Federation of Labor, 
writes me that the investigation of the public bureaus, ordered by 
the Executive Council of the Federation, has not been completed. 
While the public bureaus are investigating the conduct of the 
private agencies, they themselves are being subjected to a critical 
examination by our leading national labor organization. 

In conclusion, it seems clearly evident that the usefulness and 
competence of the public bureaus have increased during the past 
two years." Most of the road is still’ahead, and the obstacles are 
many. The important steps forward, after a fair civil service is 
provided for, will logically depend on a kind of round-robin, begin- 
ning and ending with the legislature. This body must be influenced, 
in the first place, to vote enough funds to attract a competent and 
trained personnel. The high salaries will tend to relieve the service 
of its burden of petty political workers. The efficient performance 
of the new personnel will win the confidence of the people—employ- 
ers and employes alike—and make inexpedient the subsequent use 
of the office for partisan politics, as was illustrated in the attempted 
dismissal of Mr. Hennesey in Cleveland.’® Finally, through the 

% Kentucky and Nebraska still present very poor examples of a state’s at- 
tempt to serve employer and unemployed. Maryland has reorganized its system, 
and made some improvement over last year—not a very difficult task. South 
Dakota’s system is almost werthless. Nebraska, on account of lack of funds, con- 
fines its efforts to assisting with the harvests. The new bureaus, established in 
Pennsylvania and California, are first class. 

‘6 Mr. Hennesey, formerly superintendent of the Cleveland city-state office, 
rendered such service to his city in the winter of 1914-1915 that he gained a wide 
popularity, and distinction for efficiency. Being a state officer there was a strong 
intimation from Columbus of his dismissal, shortly after the politics of the state 
administration changed in 1915. Immediately, there was such organized protest 
on the part of the people of Cleveland that all mention of a change in the city-state 
employment office ceased. Mr. Hennesey resigned, voluntarily, in 1916, to ac- 
cept the secretaryship of the Cleveland Builders’ Exchange. 


| 
| 
| 
| 
| 
| 
| 


102 Tue ANNALS OF THE AMERICAN ACADEMY 


pressure of public opinion, those interested in the work will be able 
to induce the legislature to advance additional funds for further ex- 
pansion and more intensive work. ‘This plan represents the safest, 
and probably the ultimate method for eliminating the private 
agency and developing the functions of the public bureaus. While 
this method is disposing of the undesirable element among the pri- 
vate agencies, the municipal, state and federal officers in charge 
of such work can advance their own interests and those of the public 
by inducing the first class private agencies to become a part of the 
public system. 
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A FEDERAL LABOR RESERVE BOARD FOR THE 
UNEMPLOYED 


OUTLINES OF A PLAN FOR ADMINISTERING THE REMEDIES 
FOR UNEMPLOYMENT 


By M. LEISERSON, 


Professor of Political and Social Science, Toledo University. 


In dealing with unemployment the point has been reached 
where we must have administrative machinery to put practical 
remedies into effect. The theoretical analysis of the problem is 
complete. The general nature of the facts is well known, the 
evils are undisputed, the principal remedies have been logically 
deduced and their soundness has been established. Says Sidney 
Webb, the London publicist who has given years of study to the 
subject of unemployment, “the problem is now soluble, theoretically 
at once, and practically as soon as we care to have it solved.’ 

The remedies for unemployment are not new. Napoleon in- 
structed his ministers to prosecute public works to keep labor em- 
ployed at home. Horace Greeley advocated public employment 
bureaus in the New York Tribune more than sixty years ago. And 
labor unions have been paying out-of-work benefits for more than a 
quarter of a century. These same measures—labor exchanges, un- 
employment insurance and the prosecution of public works in times 
of depression—are the remedies advanced by all intelligent students 
of the subject today. 

Why then have we made so little progress toward putting these 
well-known remedies into effect? Why must the unemployed suffer 
every winter and why are we overwhelmed by the problem every 
ten or fifteen years? It would seem to be because we have given too 
little attention to the administrative measures necessary to make the 
remedies for unemployment practical and effective. Legislators 
have hesitated to enact laws that contained no machinery to make 
the remedies work out successfully. Especially was this true after 


1 Preface to a Bibliography on Unemployment and the Unemployed prepared by 
Il’. Isabel Taylor, London, 1909, p. vii. Mr. Webb together with his wife Beatrice 
Webb played a most important part in working out the comprehensive system of 
labor exchanges and unemployment insurance now in operation in Great Britain. 
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several states had enacted employment office laws which failed to 
accomplish their purposes. 

When the British Royal Commission on the Poor Laws reported 
in 1909 that “it is now administratively possible . . . . to 
remedy most of the evils of unemployment, to the same extent, at 
least, as we have in the past century diminished the death rate 
from fever,”’ it had available plans for labor exchanges and un- 
employment insurance with the details of their administration well 
worked out. And it was not long after the commission reported 
that the plans were adopted by Parliament. In this country we 
have had many investigations of unemployment but the reports have 
usually contained recommendations of a most general nature with 
little attention given to describing the administrative machinery 
necessary to put remedies into practical effect. 

When Congress undertakes to act on this most perplexing 
problem it will want to know not so much that labor exchanges, 
insurance, ete., are advocated to relieve distress from unemploy- 
ment, but rather just how these measures can be practically and 
successfully administered. In the hope of meeting the need for 
such information in part at least, we attempt to outline here the 
structure and organization of a national labor reserve board and to 
describe the manner in which such a board might apply the principles 
and administer the remedies which a century of investigation and 
analysis of unemployment has proved necessary and desirable. 


Wuy a Lasor Reserve Boarp? 


The first question that might well be asked is, “why should this 
administrative organization take the form of a labor reserve board? 
Is the labor market so analogous to the money market? Can the 
labor supply be contracted, expanded and shifted around in the 
country to meet varying needs, as money and credits can be? 

The answer is that, while the problems of the labor market are 
not exactly analogous to the problems of the money market, there 
is a fundamental similarity. Both are problems of irregularity of 
employment, the one of capital, the other of labor. The main reason 
for advocating a labor reserve board is that the Federal Reserve 
Board already in existence is an administrative machine created for 
the purpose of dealing with fluctuations, with varying, irregular de- 
mands for capital. The problem of unemployment is also a prob- 
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lem of fluctuations, of irregular demands. Although labor is es- 
sentially different from capital, and a labor reserve board may have 
to do quite different things from the financial reserve board, never- 
theless the administrative organization for dealing with irregular 
and fluctuating demands for labor will have to be similar to the 
organization that deals with fluctuations for money and credits. 

To appreciate the comparison it must be understood that un- 
employment is not a problem of a superfluous army of workers be- 
yond the country’s needs. Every careful student of the subject 
has pointed out that the unemployed are a necessary labor reserve, 
irregularly employed and not permanently unemployed. The prog- 
ress of industry, improvements in machinery and methods, seasonal 
trades and the recurrence of prosperity and depression make this 
reserve necessary and inevitable. There could be no industry as we 
know it and no industrial progress without such a reserve, any more 
than there could be safety from fire if there were no firemen waiting 
for the call whenever it should come. And if we banished half of our 
wage-earners today the other half would soon arrange itself in such a 
way that at any given time some would be working and others would 
be waiting—unemployed. These reserves, however, are temporarily, 
not permanently, out of work. At any given time the unemployed 
are but a sample of the reserves. The unemployed man, as one 
authority puts it, is an industrial factor, not a parasite upon in- 
dustry.? 

Statistically this irregular employment is represented by the 
fluctuating line showing percentage of workers unemployed. ‘Can 
you see in your mind’s eye,”’ asks Mr. Paul Warburg, a member of 
the Federal Reserve Board, “the curve representing the fluctuations 
of our past interest rates? You will find it a wild, zigzag line rapidly 
moving up and down between more than one hundred per cent and 
one per cent. Teach the country to watch that curve in the future, 


2 The picture we commonly have in our minds about unemployment is the 
cartoonist’s caricature—a long line of hungry hoboes waiting for meals and lodg- 
ing—‘‘Our Standing Army.” But this does not accurately describe the problem. 
A truthful illustration is that recently published in a report on the Unemployed 
in Philadelphia (Steadying Employment, by J. H. Willits, Supplement to The 
Annals, May, 1916). This shows a revolving platform with working men being 
constantly thrown off and jumping on again, and bearing the legend “The Indis- 
trial Roulette Wheel—Off Again—On Again—Fired Again.” 
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the straighter the line, the smaller its fluctuations, the greater will 
be the beneficient effects of our system.’’* 

What is it, then, that the reserve board is doing? It is trying 
to regularize the employment of capital, to remove fluctuations and 
to make it more steady. Look at any chart showing the curve of 
employment and you will find a similar zigzag line fluctuating be- 
tween more than forty per cent unemployed and a minimum of 
about three per cent. The recurrence of busy and slack seasons in 
different industries and the industrial cycle of prosperity and depres- 
sion which show themselves in the employment curve are paralleled 
in charts published by the Monetary Commission showing fluctua- 
tions in interest rates. And if we look to the conditions which the 
United States Monetary Commission found in the money market, 
we may see that the reasons given for the creation of a money reserve 


board will also hold for a labor reserve board. 


Tue Money MARKET 


The Monetary Commission 
reported as follows: 

1. We have no provision for 
the concentration of the cash 
reserves of the banks and for 
their mobilization and use where- 
ever needed in times of trouble. 
Experience has shown that the 
scattered cash reserves of our 
banks are inadequate for pur- 
poses of assistance or defense at 
such times. 

2. We lack means to insure 
such effective codperation on the 
part of banks as is necessary to 
protect their own and the public 
interests in times of stress or 
crisis. There is no coéperation 
of any kind among banks outside 
the clearing house cities. While 
clearing house organizations of 


* The Federal Reserve System. 


THe Lasor MARKET 


Could not this be para- 
phrased to read? 

1. We have no provision for 
the concentration of the labor 
reserves of the various indus- 
tries, and for their mobilization 
and use wherever needed. Ex- 
perience has shown that the 
scattered labor reserves main- 
tained by each employer and each 
industry make for duplication 
and unnecessarily large reserves. 

2. We lack means to insure 
such effective codperation of 
employers and employment agen- 
cies to protect the interests 
of the unemployed as well as of 
the public. There is no co- 
operation of any kind among em- 
ployers or employment agencies 
except where the former main- 
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banks have been able to render 
valuable services within a limited 
sphere the lack of 
means to secure their coépera- 
tion or affiliation in broader 
fields makes it impossible to use 
these to prevent 
panics or to avert calamitous 
disturbances affecting the coun- 
try at large. 


3. We have no power to en- 
force the adoption of uniform 
standards with regard to capital, 
reserves, examinations, and the 
character and publicity of re- 
ports of all banks in different 
sections of the country. 


4. The narrow character of 
our discount market, 
results in sending the surplus 
money ofallsections, . . . . 
to New York, where it is usually 
loaned out on call on stock ex- 
change securities, tending to 
promote dangerous speculation 
and inevitably leading to in- 
jurious disturbances to reserves. 
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tain a blacklisting bureau and 
the latter get large enough fees 
to divide between several labor 
agents. While state labor de- 
partments have been able to 
render valuable services within 
a limited sphere where they have 
had a central office for several 
public employment bureaus, the 
lack of means to secure their 
coéperation on a national scale 
and the limited nature of their 
activities, make it impossible to 
use these to mitigate the effects 
of great industrial depressions. 

3. We have no power to en- 
force the adoption of uniform 
standards with regard torecords, 
methods of management, public- 
ity and reports of all employ- 
ment agencies public and private 
in different sections of the coun- 
try. 

4. The narrow character of 
our market for labor (depending 
on the connections which the 
individual worker can himself 
establish) results in sending the 
labor reserves of all sections to 
New York, Chicago and other 
very large industrial centers, 
where it is usually possible to 
pick up an odd job when regular 
employment fails. This tends 
to promote parasitic industries 
based on cheap labor and in- 
evitably leads to under-employ- 
ment and exploitation of the 
surplus labor reserves. 
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5. We have no effective agen- 
cy covering the entire country 
which affords necessary facili- 
ties for making domestic ex- 
changes between different locali- 
ties and sections, or which can 
prevent disastrous disruption of 
all such exchanges in times of 
serious trouble. 

6. We have no instrumental- 
ity that can deal effectively with 
the broad questions which, from 
an international standpoint, af- 
fect the credit and status of the 
United States as one of the great 
financial powers of the world. 


7. Our system lacks an agen- 
cy whose influence can be made 
effective in securing greater uni- 
formity, steadiness and reason- 
ableness of rates of discount in 
all parts of the country. 


5. We have no effective agen- 
cy covering the entire country 
which affords necessary facili- 
ties for directing our migratory 
workers to different localities 
and sections, or which can mobi- 
lize the public work of the coun- 
try to prevent disastrous indus- 
trial crises. 

6. We have no instrument- 
ality that can deal effectively 
with the industrial cycles of 
prosperity and depression, in- 
ternational in their scope, the 
markets and labor demands of 
the United States as one of the 
great industrial nations of the 
world. 

7. Our system lacks an agen- 
cy whose influence can be made 
effective in securing greater uni- 
formity and steadiness of em- 
ployment, and reasonable rates 
of pay for labor in all parts of 
the country. 


There is the parallel so far as it can be drawn. Analysis of the 


labor market shows that labor reserves are made unnecessarily 
large and unemployment increased by each employer keeping a full 
reserve for himself. If provision were made for mobilizing the re- 
serves at central labor exchanges the same workers might be used by 
different employers and the total reserves could be reduced, just as 
banks connected with the federal reserve system now keep only a 
fifteen per cent cash reserve instead of twenty-five per cent required 
before the reserve board was established. Private labor agencies 
are uncontrolled when they operate across state lines. They scatter 
the labor reserves and exploit the unemployed, while the operations 
of public employment agencies are restricted to small areas and 
their influence limited. Industrial depressions are accentuated by 


| 

| 


LaBpor Reserve Boarp ror UNEMPLOYED 109 


governments cutting off funds for public work in hard times, when 
an effective national agency might save from prosperous times part 
of the public work and mobilize all of it in hard times and use it to 
create demand for labor and thus offset the industrial depression. 


Wuat SHALL THE LABOR ResERVE Boarp Do? 


We-need no more investigating commissions to tell us that the 
first step in any program of dealing with unemployment must be to 
organize a national system of labor exchanges. Just as the first 
work of the Federal Reserve Board was to unite all the banks of the 
country into one system, so the first duty of the Labor Reserve Board 
must be to organize all the employment offices of the country into 
one system of labor exchanges. 

But how to organize that national labor exchange system? 
What sort of a system shall it be—and how administered? 

There has been much loose talk about the federal government 
establishing employment offices, like post offices, throughout the 
country, or making the post offices do the work of employment 
bureaus. No federal labor exchange system can be successful that 
ignores the existence of the state and municipal employment offices. 
There are now about one hundred of them in more than half the 
states, and some of them have reached a high degree of efficiency and 
influence in their communities. For the federal government to 
duplicate their work or to try to compete with them would seem 
most unwise. And coédperation or dividing the field between local 
employment offices conducted by the United States government and 
others conducted by the states is out of the question until all offices 
have a common understanding of what their work and their methods 
should be, and are under the direction of one central agency. The 
Federal Reserve Board did not establish new local banks. It welded 
the existing banking institutions into one national organization, 
while yet allowing them much freedom to develop in their own ways. 
It is just that sort of a labor exchange system that must be con- 
structed out of the existing employment offices. 

The recognition of this has led many people to advocate “ clear- 
ing houses” for employment agencies to be established by the United 
States government without giving a definite idea of how such clearing 


*See Monthly Review of the United States Bureau of Labor Statistics and 
Bulletin No. 192. 
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houses would operate. There is no doubt that a labor exchange 
system will need district offices, similar to the twelve federal reserve 
banks for the banking system. But these cannot be created, cannot 
have any real work to do until the local offices have been put under 
national control, their records and business methods standardized, 
their management made uniform. At the present time they vary 
so in their organization and methods that neither comparison nor 
coéperation among them is possible. 

To lay the foundations, therefore, and to create the administra- 
tive machinery for a labor exchange system, the Federal Labor 
Reserve Board will establish a central bureau in Washington and 
build up a force of employes trained in methods of organizing and 
managing employment offices, in devising and keeping records, in col- 
lecting and studying labor market statistics and in supervising the 
work of local employment bureaus. With this force the federal 
board can aid states and cities in establishing employment bureaus, 
help in devising plans of organization for them, assist in installing 
uniform systems of records and management, and supervise their 
work to maintain minimum standards of service and efficiency. 

As an inducement to state and city employment offices to join 
the national system, the Labor Reserve Board might give each local 
bureau a number as a branch of a United States labor exchange, and 
offer to each bureau which affiliated as a branch and adopted the 
minimum standards the franking privilege, for its postage, a privilege 
which is now enjoyed only by the federal offices. Plans are now 
afoot for grants in aid of vocational education, road building and 
other matters of national concern. A Labor Reserve Board might 
recommend federal aid to the states to bring their employment 
bureaus up to a national standard of efficiency and to induce them 
to deal with unemployment in conformity with a national plan. 

Instead of establishing clearing houses with uncertain duties, 
the Federal Labor Reserve Board, if it is careful, will create district 
offices in different parts of the country for the purpose of licensing 
and regulating private labor agencies doing an interstate business. 
The purpose of this regulation should be to drive the dishonest agents 
out of business and to bring the rest under the control of the national 
labor exchange system until such time as the people decide to keep 
private individuals out of the employment business entirely. This 
regulation is an immediate need. There are probably close to 5,000 
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private labor agencies in the country. In the work of regulation the 
government officials would get the knowledge and experience neces- 
sary to conduct large-scale public labor exchanges, and when both 
the public and the private offices have been standardized and brought 
under national control, it would then be plain whether the District 
Offices could function as clearing houses and just how they should 
do it. 

The essential duty of a system of labor exchanges is, of course, 
to distribute reliable information regarding labor supply and de- 
mand, and to connect the two as quickly as possible. As a means 
of accomplishing this a Labor Market Bulletin of some kind is neces- 
sary. Such a bulletin must be designed to overcome the evils that 
now result from indiscriminate publicity given by newspapers. It 
is obvious that the genuineness of demands for labor must first be 
established, but even though the statements of demand are abso- 
lutely true, it is none the less mischievous to distribute them indis- 
criminately through the press or post office. Forty thousand men 
may really be needed in Kansas, but over 100,000 may respond to 
the call, unless the traveling in answer to the call is controlled by 
local employment offices. This has actually happened, and it is 
for this reason that the American Association of Public Employ- 
ment Offices has gone on record against the widespread distribution 
of labor market bulletins. 

Instead of such a scheme of widespread distribution, the 
Federal Labor Reserve Board will therefore issue a bulletin intended 
primarily for employment bureau officials, just as the Federal Re- 
serve Board Bulletin is intended primarily for bankers. From this 
abstracts will be made for newspapers, but never in such a way as to 
lead workers to travel to a distant place for work without making 
certain of an opening there by applying to the local branch of the 
labor exchange. 


WorK OF THE LABOR RESERVE BOARD 


There are other important administrative questions which need 
consideration. 

First among them is the policy of using public work to regularize 
the labor market. Here again the financial reserve board can offer 
an example to a labor reserve board. 
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The aim‘of the federal reserve system, to quote Mr. Warburg again, must 


. . . » beto keep this gigantic structure of loansand investments . . . . both 
from over-contracting, and, as well, from over-expanding, so that, as the natural 
and inevitable result, it may not be forced to contract. . . . . Effectively 


to deal with the fluctuations of so gigantic a total is a vast undertaking. If the 
task is to be accomplished successfully, it cannot be by operations which are con- 
tinuous and of equal force at all times, but only by carrying out a very definite 
policy which will not only employ funds with vigor at certain times, but, with equal 
determination, will refuse to employ funds at others. To bring about 
stability of interestrates, . . . judicious withholding, and in turn judicious 
employment by the Federal Reserve Banks, of their lending power 

are necessary. 


By such a policy of withholding and offering the Federal Re- 
serve Board, with a lending power of only $600,000,000, is able to 
steady and stabilize the operations of banks and trust companies 
with loans and investments amounting to $13,000,000,000. 

How much our governments might do to keep the labor market 
from over-contracting and over-expanding by withholding public 
work in time of active labor demand and prosecuting such work 
vigorously in times of depression, we can only guess at until we 
have a Federal Labor Reserve Board to devise the plan of mobilizing 
the work of national, state and local governments and of judiciously 
withholding the prosecution of such work. In England it has been 
estimated that if 3 or 4 per cent of the public work were saved in 
prosperous years, to be used in years of depression, enough would 
be accumulated to make up the reduction in pay roll caused by the 
depression. How the government may “employ funds with vigor 
at certain times,’ and “with determination . . . . refuse to 
employ funds at others”’ is a policy which can be successfully de- 
termined only by a permanent Labor Reserve Board. 

Second, the collection of information regarding the opportuni- 
ties for self-employment in the United States, particularly on the 
land. The Labor Reserve Board must study and devise methods 
and machinery for helping workers to acquire land on easy pay- 
ments, and for securing small homesteads in suburban districts for 
city workers. When the factory slows down let the wage-earner 
have a garden to work. It can be made to supplement his income 
considerably and may be one of the most effective remedies for 
unemployment, as Rowntree’s study in Belgium has shown. Mr. 


5 Federal Reserve Bulletin, March, 1916, p. 103. 
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Crosser’s bill (H. R. 11329) is a step in the right direction when it 
provides for unifying and harmonizing the duties and powers relating 
to distribution of labor and land settlement with a view to recom- 
mendations for further legislation. But this as well as the work of 
the National Colonization Board which the bill proposes to create 
would be much better accomplished by a Federal Labor Reserve 
Board that administers the fundamental machinery of the labor 
market, the labor exchanges. 

Third, the board must work to prevent trades and industries 
from becoming overcrowded, oversupplied with laborers. The 
industries and localities which are growing and in need of labor will 
be made known and warnings issued against the trades and places 
which are oversupplied with labor and where unemployment is 
most prevalent. This service-will be connected with the schools 
to enable them to guide juvenile workers into promising employ- 
ments; and the immigration service also will be assisted in directing 
new workers into fields where their labor is needed and in preventing 
them from lowering standards by overcrowding trades. 

Finally the duty of the Labor Reserve Board must be to devise 
a method of administering unemployment insurance in this country, 
and to conduct such a system in connection with the public labor 
exchanges. Until this can be accomplished it will encourage and 
assist workers to insure themselves against unemployment, help 
trade unions to establish and extend out-of-work benefits and show 
public authorities how unemployment insurance can be practically 
conducted to relieve distress among the workers and encourage 
policies of prevention of unemployment among employers. 

It will be néted that aside from the conduct of employment 
bureaus the functions of the Labor Reserve Board are stated in the 
most general terms. The practical details of shifting public work, 
colonizing unsettled land, helping workers acquire homesteads and 
guiding young people and immigrants into desirable vocations re- 
quire further investigation before Congress can legislate. The law 
can create the labor-exchange machinery at once. For the rest the 
Labor Reserve Board will conduct a permanent laboratory and 
be the responsible authority for studying unemployment, devising 
remedies and making recommendations to Congress, just as the 
Reserve Board handles new problems in the money market. 
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How tue Lasor Reserve BOARD WILL BE ORGANIZED 


We can hardly hope that our government will do as it did with 
the money question, hire a board of five highly trained men and pay 
them each $12,000 a year to work out the problems of the labor 
market. At least, not till labor is much more powerful in the 
councils of the nation than it is at present. 

A good beginning, however, can be made by making the 
Secretary of Labor and the Commissioner of Labor Statistics ex- 
officio members of the Federal Labor Reserve Board, just as the 
Secretary of the Treasury and the Comptroller of the Currency are 
members of the financial reserve board. In addition the Secretary 
of Commerce, as representing the other side of the labor bargain, 
should be appointed and also the Secretary of Agriculture. To these 
can be added a Commissioner of Employment appointed by the 
President. The five men will then constitute the Federal Labor 
Reserve Board of which the Commissioner of Employment will be 
chairman. The relation of the board to the Department of Labor 
should be the same as that of the Federal Reserve Board to the 
Treasury Department, independent and free to experiment and 
strike out along new lines, but always in close connection with the 
department that handles all labor problems. ~ 

As a beginning toward building up the expert force a Director 
of Labor Exchanges should be appointed which later might be 
followed by a Director of Public Works, Director of Unemploy- 
ment Insurance, etc. When the organization is fully developed these 
officials might themselves be the Labor Reserve Board, but for a 
beginning the other form of organization would be sufficient. 

The Director of Labor Exchanges should be Secretary and 
chief responsible officer of the board. He should also act as Secre- 
tary of the Advisory Council, which must be an important part of 
any labor reserve system, the organization and functions of which 
we must now consider. 


Apvisory CouNCcIL 


No plan of dealing with unemployment can expect to succeed 
which does not recognize the conflict of interests between labor and 
capital. The neglect of this in the organization of our state employ- 
ment bureaus has been largely responsible for their ineffectiveness. 
If we do not recognize the struggle frankly and bring it out into the 
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open under public scrutiny, it will go on in the dark behind our 
backs, each side seeking to gain control of the labor reserve machin- 
ery to promote its own purposes. 

In the organization of the financial reserve board there were 
three interests to be considered. There were first the business men 
and the bankers; and the authorities representing the public con- 
stituted the third interest. The Federal Reserve Act met the prob- 
lem of these conflicting interests by creating an Advisory Council 
composed of one member selected by the Director of each Federal 
Reserve Bank. These directors in turn were divided into three 
classes, one-third of them representing the banks in the reserve 
district, another third representing the business men, and the other 
third appointed by the Federal Reserve Board to represent the 
publie. 

Similarly the Labor Reserve Board must have a federal Advi- 
sory Council to represent conflicting interests. The organized 
employers and the organized workers of the country should each be 
called upon to nominate representatives, and the states and cities 
which conduct public employment bureaus might be given the same 
privilege. Three or five members from each of these interests ap- 
pointed by the President would constitute the Advisory Council to 
meet in Washington four times a year or oftener with the Labor 
Reserve Board just as the Advisory Council of the financial reserve 
system meets with its board. 

The council will advise and assist in all matters dealt with by the 
Labor Reserve Board. Questions of policy, proposed investigations 
and all rules and regulations for the administration of the labor re- 
serve system would be submitted to this council. No rule or policy 
will be adopted until it has first been considered by the council. 
The board need not necessarily be bound by the action of the 
council, but the votes and the opinions of the interests represented 
should be recorded and made public, so that policies which may be- 
come political questions can be kept in the open, decided by the 
people and by Congress, and not left to the manipulation of one 
side or the other. 

An additional, most important function of the council would 
be to aid in the selection of the staff that is employed by the board. 
The staff, of course, will be in the classified civil service, but a prime 
qualification of the officials must be impartiality as between labor 
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and capital. Only such candidates should be placed on the eligible 
lists as have the confidence of the representatives of labor and capital 
on the Advisory Council. The ratings that these representatives 
give must be made a part of the examination, which necessarily will 
consist largely of oral interviews. 

This form of civil service is to be applied not only to subordinate 
employes, but to all officials of the labor reserve system including the 
Director of Labor Exchanges. These officers have no political 
policies to decide and should have a secure tenure of office so that 
they can make a career of the service and acquire the knowledge 
necessary to handle the complicated problems with which they will 
have to deal. In recent years the classified service has been ex- 
tended with remarkable success to include very high grade positions, 
and the experience of states like Wisconsin and New York where the 
directors of the labor exchanges are in the classified service argues 
for the adoption of a similar plan in a federal employment system. 


CONCLUSION 


All these questions of administrative detail are important, 
because, as we noted at the beginning, we have reached the point 
in dealing with unemployment where the theoretical questions have 
been solved and the principles of practical administration must now 
be emphasized. This most important work has been flagrantly 
neglected by economists and social workers alike. We shall be 
years in getting anything like an adequate plan of dealing with un- 
employment unless we begin at once to study the detailed problems 
of administration and to train men who will be able effectively to 
administer the remedies. 

Back in 1892 and 1893 we had mass meetings of the unemployed, 
work-shops, soup houses, committees of all kinds and hunger 
parades. Interest in unemployment was aroused in every city of 
the land. But what was left of it when the depression passed 
away? How much of the result could be used in the hard times 
of 1913 and 1914? Nothing permanent was created. And when 
the last crisis came along we had the same parades, the same com- 
mittees, work-shops and soup houses. Oh yes! And we added the 
“Hotels de Gink’’! 

And what have we as a result of all this last agitation? Only 
some improved and efficient public employment bureaus, in New 
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York, Ohio and Illinois. But the re.ison we have even these meager 
results is because some employment officials had seen how little 
they knew about running their bureaus and had organized a national 
association which worked out details for proper and successful ad- 
ministration of the bureaus. The agitation when harnessed to 
their practical plans brought some real results. But what else of 
permanent accomplishment for the future can we point to? Most 
of the steam went off in the air—lost—because we had nothing 
definite which we could make drive. 

Let us create the machinery of a Federal Labor Reserve System 
now, and when the next wave of unemployment comes it may drive 
this machinery toward a solution of the problem. 


THE EXTENT OF TRADE UNIONISM 


By Leo WoLtMAN, 
University of Michigan. 


The quantitative analysis of phenomena is assuming in the 
study of the science of economics a position of increasing importance. 
Recognition is at last, if grudgingly, being given to the fact that 
discussions of the influence of economic forces and tendencies are of 
great or of little value in proportion as there exists some numerical 
measure of the strength or extent of these forces. Particularly is 
this the case where the discussion is concerned with the intricate 
problem of tracing the influence of such an institution as modern 
trade unionism. A prerequisite to an intelligent study of the labor 
movement consists in an accurate statistical estimate of the extent 
and ramifications of the movement. While it is of course true that 
the influence of a movement is frequently out of all proportion to the 
numbers participating in it, as in the case of the Industrial Workers 
of the World, a knowledge of the statistics of increase and de- 
crease in membership will even in such a case throw considerable 
light upon the successive rise and decline in influence. 

_ 

The problem of determining the extent of trade unionism in 
a country can be attacked first by registering the absolute member- 
ship of labor organizations and then by calculating the ratio of 
this membership to the industrial population of the country.' The 
first step, because of the present disorganization in the collection 
of this form of labor statistics in the United States, necessitates 
laborious compilation from a large number of scattered sources. 
Beyond this, although some slight difference of opinion may exist 
as to the definition of a trade union and hence as to the statistical 
limits of the study, the problem is one of mere enumeration. With 
regard, however, to the calculation of the relative extent of trade 


'For a comprehensive discussion of this whole subject see the author’s 
article on “The Extent of Labor Organization in the United States in 1910,” 
Quarterly Journal of Economics, May, 1916, p. 486. 
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unionism, the difficulties are many and real. If a trade union be 
defined as a voluntary organization of wage-earners, an accurate 
index of the numerical extent of the trade union movement would be 
- the ratio of the total membership of trade unions to the wage-earning 
population. Unfortunately, no attempt is made in the census to 
distinguish a wage-earning class; and previous to the publication of 
the Census of Occupations of 1910, which contains a much more 
detailed analysis of the occupational distribution of the working 
population than can be found in any earlier census, not even a 
reliable estimate of the extent of a wage-earning class was feasible. 
With the material that is now available, however, it is possible, by 
making rough deductions of those groups included in the Census of 
Occupations of 1910 that are clearly comprised by members of the 
employing and salaried classes, to obtain a reasonably accurate 
basis for calculating the extent of trade unionism among the wage- 
earners of the United States. 

The total membership of trade unions in the United States in 
1910 was 2,116,317; in the same year the total number of persons 
gainfully engaged in industry in this country was 38,134,712. The 
members of trade unions, therefore, constituted in the last census 
year 5.5 per cent of the industrial population of the United States. 
This percentage, however, appreciably underestimates the strength 
of the trade union movement because of the inclusion, in the aggre- 
gate of persons “gainfully engaged”’ in industry, of members of the 
employing and salaried classes. By combining those groups in 
industry that are composed of members of the employing, salaried 
and fee-receiving classes, such as merchants, managers and clergy- 
men, a total for this group of 10,939,808 is obtained. Accordingly, 
the wage-earning class in 1910 can be said to have numbered 27,- 
194,904 persons; and of this number 7.7 per cent were members 
of labor organizations. Adherents of the labor movement would 
maintain that this last index, based upon a group that includes such 
wage-earners as agricultural laborers, domestic servants, and clerks, 
was still not fairly indicative of the actual strength and extent of 
trade unionism. They would use as a basis for the calculation of 
the percentage of organization that group of wage-earners which the 
modern trade union makes definite and sustained efforts to organize. 
Since no ‘such efforts have been made, until the present at least, 
to organize agricultural laborers and domestic servants, because 
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of their condition of individual isolation, and because the social and 
economic status of such employes as clerks and stenographers pre- 
cludes any large extension in organization among that class of work- 
ers, it is contended that a fair estimate of the extent of labor organiza- 
tion can be based only upon a group in which these classes are not 
included. Furthermore, practically every trade union has es- 
tablished an age limit below which it will not admit workmen in the 
industry into membership in the union. The average lower age 
limit for all trade unions may be roughly stated at twenty years. 
When all persons engaged in industry as agricultural laborers, in 
domestic and personal service, in such occupations as stenographers 
and saleswomen, and also persons below the age of twenty be 
combined and the total for this group be deducted from the 27,000,- 
000 wage-earners in the United States in 1910, a resulting group of 
11,490,944 persons, who may be characterized as constituting a 
potential trade union membership, is obtained. And with this 
class as a basis, the degree of organization is found to be 18.4 per 
cent. Accordingly, the most conservative survey of the situation 
would indicate that in the United States in 1910, 92.3 per. cent of 
the wage-earners were unorganized; whereas, the most liberal esti- 
mates would show that 81.6 per cent of those persons who are sus- 
ceptible of organization were without the trade union. 

The foregoing statement must be qualified in one important re- 
spect. A large factor in the relative extent of trade unionism is the 
territorial distribution of the working force of the nation. The in- 
fluence upon the growth of labor organizations of the urbanization 
and concentration of industry is well known to every student of in- 
dustrial history. It is generally true that, where workmen live in 
thinly settled communities and work in small establishments, the 
rise and growth of trade unions is long retarded. It is this condition 
that, to a great extent, explains the surprisingly low percentage of 
organization. Large numbers of carpenters and bricklayers, for 
example, are to be found in the rural sections of the country. 
Even though such workmen may constitute potential competitors 
of laborers in the urban districts, the union finds it not only difficult 
but also undesirable to organize them because of the expense of 
propaganda and of organization. If, therefore, it were possible to 
calculate the extent of organization among workmen living in cities 
of 10,000 population and over, the available data on the subject lead 
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one to believe that the percentage would be much higher than 
for the country as a whole.” 


II 


The trade union movement is naturally made up of relatively 
strong and relatively weak component parts. In some industries 
the unions have attained an absolutely and relatively large member- 
ship, while in others the degree of organization is so small as to be 
almost negligible. It would be desirable, therefore, to classify the 
various industries according to the strength of the organization, with 
a view to throwing some light upon the causes of lew and high per- 
centages of organization. The absence of practically any organiza- 
tion among agricultural laborers, and among those employed in 
domestic and personal service and in clerical service has already 
been noted.2 The subsequent discussion will be limited to the 
mechanical and manufacturing, extractive, transportation and 
building industries. For the purposes of analysis the industries are 
classified into three groups. The first group is composed of the 
highly organized industries or those having an organization of over 
30 per cent; the second group contains those industries that are 
fairly organized and in which the extent of organization lies between 
15 and 30 per cent; the last group of poorly organized industries is 
comprised of those having an organization of less than 15 per cent. 
The following table presents the industries of the first group: 


Name of industry Number of persons Percentage organized 
in industry 
Marble and stone yards............ 55,558 45.4 
Printing and bookbinding. ......... 249,456 34.3 


Of the five industries included in this table, three are organized 
along occupational lines and two industrially. In the marble and 


2 George E. Barnett, “Trade Agreements and Industrial Education,’’ Bulletin 
No. 22, National Society for the Promotion of Industrial Education, p. 3. 

3 There were approximately 6,000,000 agricultural laborers in the United States 
in 1910; only several hundred were members of trade unions. Of the 5,265,818 
persons employed in domestic and personal service and as clerical workers, less 
than 2 per cent were organized. 
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stone yards, printing and bookbinding industry, and glass factories 
the ratio of the number of skilled to unskilled workingmen is com- 
paratively high; and the high degree of organization in these in- 
dustries is to be explained by the high percentage of organization 
among the skilled workmen. In mines and breweries, however, 
although the relative amount of unskilled labor is somewhat greater 
than in the first three cases, the adoption of the industrial form of 
organization, together with other factors, has effected as high a 
degree of organization as where the ratio of skilled workmen is some- 
what greater. The unusually high percentage in breweries is 
attributed to the effective use by the United Brewery Workmen of 
the boycott as an organizing device. 

In the next table are given those industries that show an organ- 
ization from 15 to 30 per cent: 


Name of industry Number of persons Percentage organized 
in industry 
Cigar and tobacco................. 170,904 27 .3 
2,444,395 16.2 


The facts elicited in the discussion of the first table are for the 
most part confirmed by the evidence contained in the second. De- 
fining an occupation in the broader sense as including closely re- 
lated forms of labor, it is not improper to state that the unions 
claiming jurisdiction over the various operatives in each of the fore- 
going industries are all trade or occupational unions. Furthermore, 
the ratio of unskilled to skilled workmen is appreciably higher in this 
than in the first group of industries. Whatever organization does 
exist is to e found in the main among the skilled workers. This is 
notably the case in the building and transportation industries where 
such skilled workmen as locomotive engineers and bricklayers are 
highly organized whereas the unskilled maintenance of way employes 
and building laborers are totally unorganized. In the clothing 
industry there is still room for a considerable extension of organiza- 
tion even among the skilled or semi-skilled operatives; here, how- 
ever, the policy of the union and the changing character of the labor 
force in the industry have constituted serious obstacles to increased 
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organization. In the manufacture of cigars and tobacco, also, the 
problem has been not only one of organizing unskilled workers and 
of opening the union of the skilled to the unskilled, but the difficulty 
of organizing the latter has been greatly enhanced by effective op- 
position to unionism from the American Tobacco Company. 

The last table is composed of those industries that have an 
organization of less than 15 per cent: 


Name of industry Number of persons Percentage or- 
in industry ganized 
Electric light and power........... 252,883 14.3 
Lumber and furniture............. 597,174 10.7 
Food and kindred products. ....... 299,176 7.6 
Chemical and allied industries... . . . 73,585 0.4 


The high correlation between skill and extent of organization 
is again the most striking feature of this table. Where trade 
unionism is most extensive, the great bulk of trade unionists are 
skilled workmen. The iron and steel industry, for example, shows 
an organization of 9.9 per cent; but practically all of the organiza- 
tion exists among such skilled workmen as iron molders and pattern 
makers. The unskilled laborers in the steel mills, over whom the 
Amalgamated Association of Iron, Steel, and Tin Workers claims 
jurisdiction, have an organization of probably less than 2 per cent. 
The same situation exists in the leather, lumber, textile, paper and 
chemical industries. Another, and perhaps a more important, 
element responsible for the lack of organization in several: of 
these industries is the concentration of ownership which places in 
the hands of the managers of the industry various means for 
combating the growth of organization. The persistent opposi- 
tion of the United States Steel Corporation, the International 
Paper Company, and of the American Woolen Company to trade 
unionism has been as potent a factor in hindering the organization 
of their employes as the presence in these industries of large numbers 
of unskilled laborers 
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The American labor movement, however, is almost completely, 
in the strict sense of the term, a trade union movement. Only in 
recent years has there been any palpable extension in the direction 
of industrial organization. The extent to which the industries of 
the country are organized does not for this reason indicate with the 
greatest accuracy the success of labor organizations in organizing 
those workers over whom the individual organizations claim jurisdic- 
tion—that is, those workingmen who are employed in well-defified 
and in, for the most part, skilled trades. The foregoing analysis 
should accordingly be supplemented by a survey of the extent of 
organization in the more important occupational or trade divisions 
of industry. Unfortunately, the available material does not permit 
of an exhaustive treatment, but it is possible to obtain a sufficient 
number of occupations to warrant guarded generalization. 

Excluding from the discussion those occupations in which there 
was no organization, of the thirty-three trades concerning which 
statistics were obtainable, five—railway conductors, electrotypers, 
brakemen, locomotive engineers, and stonecutters—were from 50 
per cent to 100 per cent organized. In the next group of occupa- 
tions, from 30 to 50 per cent organized, were brick masons, printers, 
locomotive firemen, mail carriers, molders, pattern makers, plaster- 
ers, potters, and woolsorters. The third and largest group, com- 
prised by trades from 15 to 30 per cent organized, included bakers, 
barbers, bartenders, bookbinders, carpenters, coopers, loomfixers, 
metal polishers, painters, plumbers, switchmen, tinsmiths and wood- 
carvers. And in the final class, with an organization of less than 15 
per cent, were blacksmiths, brickmakers, glove workers, machinists, 
teamsters and waiters. 

In practically all occupations the percentage of organization is 
higher than in the various industrial divisions; and this is the nat- 
ural result of the occupational character of the typical American 
labor union. Where these organizations have expended the greatest 
efforts, they have met with the most signal success. Beyond this, 
however, differences in organization can as before be explained by 
the varying proportions in different industries and occupations of 
skilled and unskilled workmen. 

A summary of the situation in 1910 would indicate that the small 
percentage of organization is due primarily to four factors: 1. The 
great bulk of the unorganized workers live in small towns and 
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rural districts where their inaccessibility and dispersion make organ- 
ization both difficult and, if not undesirable, at least not pressing. 
2. Of almost equal importance as a problem of organization is the 
unskilled worker. By reason of the large supply of unskilled labor 
and the ease with which it may be replaced, organization of the 
unskilled has, up to the present at least, made little progress. 
3. A somewhat greater success in organizing the unskilled laborers 
seems to have been attained by the use of the industrial form of 
organization than by the trade union. It should be noted, how- 
ever, that, although the majority of American unions are nominally 
occupational organizations, many are rapidly assuming the charac- 
ter of industrial unions. 4. Finally, the concentration of owner- 
ship, combined with a hostility to labor organizations, has 
constituted in most cases an insurmountable barrier to the labor 
organizer. 
Ill 
Trade unionism has in thiscountry made little progress in organ- 
izing woman labor. The temporary character of the labor of women, 
their youth, and the fact that in the great majority of instances their 
wages are designed to supplement the family income have all con- 
stituted serious obstacles to their organization.‘ Accordingly, of the 
8,075,000 women “gainfully engaged” in industry in the United 
States in 1910, 73,800 or only 0.9 per cent were members of labor 
organizations. And if deductions, similar to those made above, are 
made of those women engaged in employing and salaried positions, 
in agriculture, domestic and personal service, professional service, 
and as clerical workers, a residuum of 1,819,741 women, having an 
organization of only 4.1 per cent, is obtained. In only one industry 
is there what might be considered a relatively high percentage of 
organization; of the 2,407 females employed in the liquor and 
beverage industries, from 20 to 30 per cent were members of the 
union. In the clothing industries, where the number of female 
workers is large, organization ranges from only 10 to 15 per cent. 
The same is true of the more important occupations in which there 
are large numbers of female employes. The highest percentage 
of organization in all occupations is among the bookbinders of whom 
‘ For an authoritative account of the characteristics of woman labor, see ‘C. E. 


Persons, “‘Women’s Work and Wages in the United States,”’ Quarterly Journal of 
Economics, February, 1915, p. 201. 
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less than 20 per cent are organized. It is probable that since 1910 
the proportion of organized female labor has increased rapidly. In 
the period from 1910 to 1913, for instance, the female membership 
of American unions increased more rapidly than their total member- 
ship. One explanation for this disproportionate increase is, of course, 
to be ascribed to the small number of female unionists in the basic 
year of 1910. Itisstill true, however, that a significant factor in the 
increase has been the organization of women in industries in which 
the trade union has for the first time secured a foothold among the 
female employes. 


IV 


Of perhaps greater interest and importance than the ascertain- 
ment of the extent of labor organization in any one year would be 
the determination of the relative growth of organization over a long 
period of years. In the only exhaustive study of the growth of 
labor organization in this country,’ Professor Barnett finds that 
from 1897 to 1914 the membership of American trade unions in- 
creased from 444,500 to 2,674,400; the maximum membership in 
this period being 2,701,000 in 1913. By using the method of in- 
terpolation, he calculated the industrial population in the years 1897 
and 1914. With these as a basis, the 445,000 trade union members 
in 1897 were seen to constitute 1.66 per cent of the number of gain- 
fully occupied persons in that year; whereas, in 1914, the 2,674,400 
trade unionists constituted 6.28 per cent of the gainfully occupied. 
In the period under discussion, therefore, the trade unions showed a 
substantial relative as well as an absolute increase in membership. 
The relation between the growth in membership and the growth in 
the number of wage-earners can unfortunately be calculated for 
only the census years. Here, too, Professor Barnett has roughly 
calculated the wage-earning population in the United States in 1900 
and 1910; in the former year the trade union membership was four 
per cent of the number of wage-earners and in 1910 seven per cent 
of the wage-earners were members of labor organizations. 

In the period from 1910 to 1913, it is likely that the increase 
in the membership of unions kept pace with the increase in the 
number of wage-earners. The industrial depression in 1914 caused 


* George E. Barnett, “Growth of Labor Organization in the United States, 
1897-1914,” Quarterly Journal of Economics, August, 1916, p. 780. 
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a significant decrease in membership. Since 1914 there has proba- 
bly been a large absolute and relative growth of trade unions, due 
primarily to the great expansion in industry in this country fol- 
lowing the outbreak of the European War. It is well known that 
in times of industrial prosperity and of sharp demand for labor, 
the growth of labor organization is rapid; in times of depression, 
on the other hand, membership either remains stationary or suffers 
a slight fall. During the last year or more, not only has there 
been an enormous industrial expansion and a consequent scarcity 
of labor, but this scarcity has been greatly accentuated by the 
unprecedented decrease in the volume of immigration. The net 
effect of these forces should be, first, a large increase in the abso- 
lute membership of labor unions and second, a corresponding in- 
crease in its growth relative to the increase in the number of 
wage-earners. That there has been in the last year a remarkable 
growth in the membership of trade unions is evident from the facts 
contained in contemporary reports on trade unions; and that the 
second circumstance is being effected, it is not, in the light of 
present conditions, unreasonable to assume. 
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LABOR’S SHARE OF THE SOCIAL PRODUCT 


By Basit M. Man ty, 
Washington, D. C. 


The threatened strike of the railroad brotherhoods came very 
near bringing the American people face to face with the fundamental 
problem of wealth distribution. In all previous strikes of na- 
tional consequence the workers have come asking for a living wage 
or for the maintenance of an accustomed standard of living. But 
here were four hundred thousand men demanding not a living wage 
but a larger share—what they termed their fair share—of the social 
product. They asked, it is true, to have their share partly in in- 
creased leisure and partly in higher wages, but none the less the 
demand was simple and unequivocal. 

To any observer in touch with the labor movement in the 
United States, there are unmistakable signs that in future the 
demands, not only of railroad employes, but of all classes of workers, 
will be pitched upon the same level. There will, of course, continue 
to be justification of demands on grounds of necessity, efficiency 
and ethics, but the predominant note will be a demand that labor 
shall have an ever increasing share of the social product,—of the 
newly created wealth of the nation. 

This demand will come not only from industrial workers, but 
from working farmers, whether tenants or owners. Whether it will 
tend to include all forms of service performed for salaries and wages, 
from top to bottom, is a question that it is idle to debate, although 
there are indications of a strong tendency toward this extension of 
the conception of labor, notably the unionization of actors and 
federal employes. With this shift in the basis of labor’s demands, 
it becomes of great practical as well as theoretical importance that 
the collection and analysis of information regarding the existing 
distribution of wealth and the study of past tendencies should pro- 
ceed as rapidly as possible. 

In the brief space of this paper I have no intention of entering 
into any extended discussion of the general facts regarding the 
present or past distribution of wealth. All that I shall attempt is to 
present a few figures relating directly to the steel industry, princi- 

128 


LABOR’s SHARE OF THE SocraL Propuct 129 


pally as illustrative of methods of approach to the broader field. 
Other figures which I have collected indicate that the conclusions 
which may be drawn from these tables are typical of the entire 
field of corporate industry. 

During the last few years a vast amount of data relating to 
costs of production has become available. In their crude form these 
data are almost valueless as indicating labor’s share of the product. 
Usually they relate only to a single process, and any conclusions 
drawn from them are almost certain to be misleading. But where 
they become sufficiently complete to permit a product to be fol- 
lowed through completely from the extractive process until a fin- 
ished form is reached, they become extremely valuable. 

This method may be called for convenience-that of “ cumulative 
labor costs.’’ It consists simply in following each product through 
all its stages from the extraction of the raw material to the creation 
of the finished product, adding each consecutive element of labor 
costs to those that have gone before, after making due allowance 
for the waste of material in each step. For example, in making 
woolen yarn the labor cost of raising, shearing, transporting, clean- 
ing, carding and spinning all the wool that goes into a unit of prod- 
uct and into waste must be calculated and not simply the amount 
represented by the weight of the finished yarn. 

In the accompanying table is shown the cumulative cost of all 
the labor that enters into the production of a ton of steel bars, 
known in the industry as ‘‘merchant”’ bars. This includes the labor 
of mining the ore and limestone, mining and coking the coal, trans- 
porting all three to the blast furnace, smelting the raw materials 
to form pig iron, converting the pig iron to steel ingots by means 
of the Bessemer process, rolling the ingots to form billets, and 
finally reheating the billets and rolling them down to form merchant 
bars. This is the most elaborate process in the steel industry proper, 
but the total cost of all the labor, involving several men altogether, 
was only $9.40, or 35.3 per cent of the total integrated cost of pro- 
duction. At the time these costs were calculated merchant bars 
were selling for $34.75 a ton f. 0. b. mills. Labor therefore received 
27 per cent of the total value of the product. In this connection it 
should be remembered that the steel corporation, to which these 
costs apply, does not buy any raw materials, but mines coal, ore 
and limestone on its own properties, 
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The capital employed in the steel corporation, represented by 
its stocks and bonds, does not get all of the difference between labor 
cost and selling price, for there are heavy costs for transportation, 
and materials for repairs and rebuilding which go to outsiders, 
although it may be remarked parenthetically that the same in- 
terests which control the steel corporation get the lion’s share of 
these “‘outside’’ costs. 

The group that is principally affected by the contest of labor 
for a larger share of the product are the common stockholders. 
Information regarding the actual distribution of the ownership of 
the common stock is therefore of the greatest interest. In the 
accompanying table are presented data which show not only the 
number of stockholders owning each number of shares of United 
States Steel common stock, but also the approximate amount of 
stock held by each group. These figures relate to 1911, but the 
proportions hold true today. 


Unitep Srates STEEL CorPORATION 


DisTRIBUTION OF Common Srock, 1911 


Number of shares pase or 7 Ped Per cent Value of stock owned Per cent 

1 2,994 8.5 299,400 

2 2,086 .5.9 417,200 
3 1,287 3.7 386,100 0.5 

4 604 1.7 241,600 

5 2,440 6.9 1,220,000 
6 to 10 6,989 19.8 5,591,200 | 
11 to 25 6,399 18.1 11,518,200 2.3 
26 to 50 4,786 13.6 18,186,800 3.6 
51 to 100 3,478 9.9 26,085,000 5.2 
101 to 500 2,673 7.6 53,460,000 10.4 
501 to 1000 426 1.2 31,950,000 6.3 
1000 and over 1,068 3.0 358,945,000 70.6 
Total 35,230 100.0 508,302,500 100.0 


In considering this table it must be remembered that the steel 
corporation is always cited as the most conspicuous example of 
widely distributed stock. This wide distribution as a matter of fact 
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arises primarily from its policy of selling stock to its employes upon 
easy terms. 

The essential facts to be noted are that the holders of less than 
twenty-five shares ($2,500 par value) constituting approximately 
65 per cent of the total number of stockholders actually owned only 
4 per cent of the stock, while the 1,068 stockholders (less than 3 
per cent) with more than 1,000 shares owned 70.6 per cent of all the 
stock. 

Essentially the same condition exists in every American cor- 
poration. During the past year I have examined nearly 300 stock- 
holders’ lists and have found that taking them all together,—big 
companies and little companies, banks, railroads and industrials— 
less than 2 per cent of the stockholders owning 1,000 shares or 
more hold more than half of the entire stock. 

It is this concentration of ownership in the hands of a small 
number of exceedingly wealthy people that will sharpen labor’s 
determination to increase its share of the product. Regardless of 
any theoretical conceptions of the proper distribution of wealth the 
struggle will be forced at least until this class, whose wealth is now 
very largely hereditary, has been shaken out of its position of 
control. 
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THE DOCTRINE THAT LABOR IS A COMMODITY 


By Epwin E. Wirrts, 
Madison, Wisconsin. 


The first sentence of section 6 of the Clayton Act states that 
“the labor of a human being is not a commodity or article of com- 
merce.”” This declaration is regarded by labor leaders as the 
magna charta of the wage-earners. It has been heralded as “‘the 
dawn of labor’s freedom from industrial feudalism and a state 
bordering upon industrial slavery.” 

This sentence was semething of an afterthought. It was 
offered as an amendment on the floor of the Senate by Senator 
Cummins when the Clayton Act was up for passage. It was ac- 
cepted without so much as a roll-call, and was thought to represent 
merely a perfection of the phraseology of the section. 

No court has ever held that the labor of a human being is a 
commodity or article of commerce. In discussing his amendment 
Senator Cummins said: 

There are a great many opinions which contain discussions of the subject and 
which will be found to embrace a course of reasoning which, if carried to its logical 
end, would put labor precisely where you put a bale of cotton or a bushel of wheat; 
but these reasons have never found expression in any decision. It has never 


been so decided. I confess that I have shared the apprehension that some 
students of the subject have—that the courts may do that in the future." 


It was to guard against possible future decisions to the effect 
that labor is a commodity that Senator Cummins offered his amend- 
ment, not to overthrow an established legal doctrine. 

On the contrary, there are many decisions which recognize the 
truth expressed in the Cummins amendment, that the producer 
is not a product, that labor and the laborer are inseparable. Even 
in the days of slavery, the labor of slaves was not in law a commod- 
ity.2_ And in construing anti-trust laws the courts have repeatedly 
held that a combination to increase wages or the reward for personal 
service is not a conspiracy in restraint of commerce.* 

1 Congressional Record, 63d Cong., 2nd Sess., Vol. 51, Pt. 14, pp. 14018-19. 
219 Mo. 225. 


3140 Ia. 182, 107 Minn. 506, 33 Mont. 179. 
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Organized labor’s insistence upon legislation like the Clayton 
Act was due principally to the Danbury hatters’ case.‘ In this 
case, however, there was no suggestion that labor is a commodity. 
It was charged that the defendants had combined not to monopo- 
lize the market for hatters, but to prevent the plaintiffs from freely 
engaging in interstate commerce in hats. Similarly in all other 
cases in which the anti-trust laws were invoked in connection with 
labor disputes, the restraint complained of related to concrete 
material commodities, not to the labor of human beings. 

Organized labor so loudly acclaims the Clayton Act not be- 
cause of any doctrine that labor is a commodity, but because 
there is a doctrine that the right to do or continue business is 
property. Rightly or wrongly, its leaders believe that the Clayton 
Act, and particularly the Cummins amendment, secures all that 
the American Federation of Labor sought to gain by the anti- 
injunction bill which it long championed. This bill provided that 
federal courts should issue injunctions in connection with labor 
disputes only for the protection of property rights, and that 
no right to continue the relation of employer and employe, or to assume or create 
such relation with any particular person or persons, or at all, or patronage or 
good-will in business, or buying or selling commodities of any particular kind or 
at any particular place, or at all, 
should in such cases be regarded as a property right. Such legisla- 
tion it was thought would make impossible the issuance of injunc- 
tions in labor disputes. 

This expectation was not unwarranted. It is a debated ques- 
tion whether injunctions may be issued for purposes other than 
the protection of property rights, and numerous authorities can be 
cited both pro and con. In cases growing out of labor disputes, 
however, interference with property rights has always been alleged. 
Occasionally interference with the physical property of the com- 
plainants was claimed, usually only loss of expected profits. If 
such expectancies had not been regarded as property but few in- 
junctions could have been issued in connection with labor disputes. 

Such expectancies arise from the relations of manufacturers 
with their customers and with their employes. A firm which has 
established a reputation for fair dealing can reasonably count upon 
the continued patronage of its customers. If it has paid fair wages 


4208 U. 8. 274, 235 U. 8. 522. 
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it likewise can look forward to retaining the services of most of its 
employes, and to securing other workmen as they are needed. 
These expectancies have market value; often they sell for more 
than the physical property. “Property is anything which has ex- 
changeable value’’®; hence, these expectancies are property. 

In cases involving unfair competition, similar expectancies 
are termed “good-will”; and everybody acknowledges that good- 
will should be treated as property. Technically good-will can be 
interfered with only through duplication or simulation, which never 
is involved in labor cases. But when a court intervenes to prevent 
the duplication or simulation of a trade name, a brand, or a product, 
it protects precisely the same expectancy of continued patronage 
upon which injunctions in labor cases often are premised. What 
is called “good-will” in unfair competition cases, is included in 
“the right to do business or to continue business” so often spoken 
of in labor cases. But the latter right is somewhat broader. Like 
good-will, it relates to a fair opportunity in the commodity market; 
additionally, it guarantees free access to the labor market. 

The doctrine that the right to do or to continue business is 
property does not imply that labor isa commodity. Property rights 
are never absolute, and this property is peculiarly qualified. The 
courts recognize that workmen who are not bound by contract may 
quit their employment at any time, both individually and collec- 
tively. Though the employer in consequence suffers loss of profits, 
he has no legal ground for complaint. But when some outsider 
maliciously interferes with the relations which he has established 
with his employes, or prevents him from procuring other workmen 
as he needs them, he can secure an injunction upon the plea that 
his property rights are being invaded. Similarly the expectancy 
of continued patronage is enforcible not against the customers with 
whom friendly relations have been established, but against mali- 
cious intermeddlers. The expectancies which grow out of estab- 
lished relations with customers and employes are property, not 
because such customers and employes are legally bound to continue 
these relations, but because they probably wiil do so, in the absence 
of unfair interference by outsiders. 

As an abstract proposition the doctrine that such expectancies 
are property cannot be criticized. Such expectancies are a reward 


5 16 Wall. 33, 127. 
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of honorable and fair dealing. They result from the expenditure of 
money and effort, and should be regarded as “‘no less intrinsically 
property than if the same amount of money had been invested in a 
stock of merchandise or in a city lot.’’ 

The application of this doctrine in concrete cases, however, is 
subject to many valid criticisms. Undoubtedly it often has been 
misapplied. Many employers and not a few judges seem to think 
that all that is necessary to warrant the interposition of equity is to 
show that there is danger that profits will be reduced. Such a 
view loses sight of the qualified nature of the property rights in 
expectancies. The courts are not guarantors of private profits. 
If expectancies are destroyed as a consequence of the exercise by 
others of their lawful rights, no wrong has been committed. It 
follows that employes never should be prevented from quitting 
work, or from peaceably persuading the workmen who are secured 
to take their places to join in their strike, though the employer 
loses all his expected profits. Nor is there anything in the doctrine 
that the right to do or to continue business is property which for- 
bids workmen from collectively refusing to patronize an unfair 
employer. This doctrine compels no one to buy who wishes to 
discontinue his patronage. Nor does it compel every man to be a 
stranger in action to every other man. Yet this doctrine often has 
been held to forbid entirely peaceable efforts of workingmen to 
better their conditions. 

The courts, moreover, almost never seem to have inquired 
whether the expectancies claimed by employers were legitimate. 
The employers who have come to the courts for injunctions often 
have been those who pay the lowest wages. Can such employers 
be said to have any reasonable expectancy of retaining the services 
of their underpaid employes? Yet the courts often have forbidden 
all efforts on the part of labor unions to compel such employers to 
pay the same wages as their competitors. In these cases the courts 
have lent their aid to the maintenance of profits at the expense of 
decent conditions of toil. Surely, this is giving property a concept 
in which it is destructive of human rights. 

There is much confusion of thought as to the nature of the 
right to do or to continue business. Whenever an attempt is made 
to explain why this right is a property right, it properly is identified 


*78 S. E. 482. 
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with the expectancies which arise through fair dealing. But the 
courts also say that the ‘“‘right to carry on business”’ is property, 
as is the “right to work.”’ Such expressions obscure the essential 
elements of investment and service. A claim of property in an 
expectancy should be recognized only when it has its basis in serv- 
ice of the public. 

The courts which do not take this view, as Senator Cummins 
suggests, ‘employ a course of reasoning which, if carried to its 
logical end,’’ would make labor a commodity. If the right of 
employers to carry on their business as they see fit is in fact an 
absolute property right, as some cases seem’ to hold,’ then the 
laborer is helpless. What is most surprising, is that the courts 
which entertain such extreme views try to justify their position 
upon the ground that it means placing labor upon an equality with 
property. They develop the thought that the laborer depends for 
his livelihood upon his labor, and that hence, it is necessary that his 
right to labor should be regarded as property. But it is significant 
that such reasoning nearly always occurs in cases in which em- 
ployers seek the aid of the courts in combating the demands of their 
employes. The right to work is termed “property” to make the 
conclusion appear logical, that employers have a property right 
in keeping down wages. Workingmen derive little or no benefit 
from the doctrine that the right to do or to continue business is 
property, nor from its corollary that the right to labor is property. 
The courts will not protect workingmen from being discharged. 
Though they lose all the profits which they expected from their em- 
ployment, they are without redress. 

In business law the limitations of property rights in expectan- 
cies have been worked out more logically. Good-will, which, as 
has been noted, relates to much the same expectancies as the right 
to do or to continue business, is never treated as an abstract right, 
and is always looked upon as a reward for good service. A monop- 
oly is recognized to have no good-will, precisely because the 
patronage it enjoys may be due solely to want of choice. Again, 
the qualified nature of this kind of property is emphasized in busi- 
ness law. When expected profits are lost as a result of fair com- 
petition, the courts never intervene. In labor cases, also, it is said 
that competition is a justification for interference with the ex- 


7 Among others, 147 Ill. 66, 63 Atl. 585, 126 N. Y. Suppl. 949. 
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pectancies of others; but the conclusion usually is that the defend- 
ants do not compete with the plaintiffs. Workingmen who have 
undertaken a strike are said to have no further interest in the con- 
ditions prevailing in the factories they abandoned; and labor unions 
are almost always regarded as malicious intermeddlers. 

Whether a legal doctrine should be retained, depends quite as 
much upon how it is applied as upon the conclusiveness of its logic. 
Though the courts give good reasons why the expectancies, to which 
the right to do or to continue business relates, should be treated as 
property, the uses to which this doctrine has been put are inde- 
fensible. The practical conclusions drawn from it have been al- 
together one-sided and grossly unjust. This explains the enthu- 
siasm of organized labor for the Clayton Act. It has come to look 
upon statements, that business is property, and that the right to 
labor is property, as equivalent to making labor a commodity; and, 
hence, it believes that the declaration that ‘‘the labor of a human 
being is not a commodity or article of commerce”’ is its magna 
charta. 

It is doubtful whether the courts will hold that this declaration 
sweeps away the doctrine that the right to do or to continue business 
is property. This doctrine does not rest upon the proposition that 
labor is a commodity. While some cases come quite close to such 
a theory, it is expressed nowhere. It is worthy of note, also, that 
during the debates in Congress upon the Clayton Act it was given 
a much narrower meaning than the labor leaders give to it; and 
President Wilson, while this measure was pending, stated that it 
would make no radical changes in labor law. Neither the President 
nor the members of Congress thought that it would prevent the 
use of injunctions in labor disputes, or that it would make impos- 
sible a repetition of the Danbury hatters’ case. 

It is to be hoped, however, that the Clayton Act will lead the 
courts to concede workingmen wider freedom to act collectively. 
This involves more adequate recognition of the qualified nature of 
the property rights in expectancies. The right to do or to continue 
business must be treated similarly to good-will in business law. 
Claims of expectancies must be tested as to their legitimacy; and 
it must be recognized that the mere loss of profits because of labor 
disputes is not sufficient to justify the intervention of the courts. 

There is little hope for progress, so long as the courts confine 
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their attention strictly to precedents and legal theories. Plausible 
explanations can be given for every doctrine which is met with in 
trade union law. But both the courts and their critics usually have 
failed to consider the practical results of the application of these 
doctrines. 

We have not yet heard the last of “the abuse of injunctions” 
and of “‘government by injunction.”” No matter how the Clayton 
Act may be interpreted finally, injunctions surely will still be issued 
in connection with labor disputes for many years to come. Simi- 
larly, there still will be numerous damage suits growing out of 
labor disputes. Most cases which involve trade union law come 
up in the state courts; and but few states have yet enacted legisla- 
tion similar to the Clayton Act. The “injunction question” is 
certain further to perplex both the courts and the legislatures. 
They will find little assistance toward a proper solution of this 
problem in purely legal discussions. The rights at stake have been 
threshed out until they are threadbare. In the domain of rights 
almost everything depends upon the point of departure. If this 
is the right of workingmen to refuse to work or to purchase, the 
conclusion is that the losses sustained in consequence of such actions 
by employers and merchants are incidental. If, on the other hand, 
the starting-point is the right of employers and of merchants to 
carry on their business as they see fit, the workingmen’s conduct 
appears as an unwarranted invasion of property rights. The chief 
value of such discussions is to show how inconclusive is abstract 
legal reasoning in this field. 

The problems dealt with are economic in their nature, and 
should be considered from this point of view. What is needed 
most is information about the practical working of legal theories. 
Article after article has appeared relative to the doctrines which 
underlie the use of injunctions in labor disputes; but very little 
about how injunctions are secured, what they prohibit, how they 
are enforced, and what effect they have upon the outcome of 
strikes or boycotts. It is questions like these which are vital. 
This is a time when the law governing controversies between labor 
and capital is being recast. If a satisfactory law is to evolve, the 
emphasis must be upon the facts of the present situation, rather 
than upon abstract reasoning. 
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EVOLUTION OF LEGAL REMEDIES AS A SUB- 
STITUTE FOR VIOLENCE AND STRIKES 


An historical argument leading up to the settlement of industrial disputes by 
judicial remedies, arbitrable tribunals and industrial commissions. 


By Henry Winturop BALLANTINE, 
Dean, College of Law, University of Illinois. 


INDUSTRIAL AND INTERNATIONAL JUSTICE STILL IN A 
PRIMITIVE STAGE 


A barbarian may be supposed to be blissfully unconscious of his 
own barbarity. We regard ourselves as the product of a highly 
civilized age, yet we take complacently, and almost as a matter of 
course, many relics of barbarism, notably, public war and war prep- 
arations as a method of compelling respect for international rights, 

_and private war and strikes as a method of asserting economic 

rights. Only a few centuries ago, our barbarous ancestors in Eng- 
land and on the continent of Europe employed private war as a 
normal method of settling all serious individual wrongs. The slow 
process of substituting law in place of force and violence, which may 
be traced in the ancient history of Greece and Rome, and which oc- 
cured doubtless in still older civilizations, repeated itself almost 
independently in England, showing that some of the most ancient 
history may be found in comparatively modern times. 

It may prove instructive to trace the gradual evolution of 
judicial and extra-judicial remedies in a broad and rapid manner, as 
showing that the only hope of permanent peace is a complete ad- 
ministration of justice by judicial remedies. There is a most in-* 
teresting analogy here in the legal relations between the various 
nations and the legal relations between labor and capital. ‘Interna- 
tional peace can only be established by a world reorganization for 
international justice in courts; and industrial peace can only be 
firmly established by industrial tribunals for the impartial and 
speedy settlement of labor disputes and the furnishing of adequate 
remedies for industrial wrongs, individual and collective. This 


argument would aim to prove that our economic system will have 
140 ‘ 


. 


VIOLENCE AND STRIKES 141 


to provide for economic justice, or pay in violence and bloodshed 
for injustice. 
Tue Buioop-Frevup 
In the tenth and eleventh centuries, Englishmen lived mostly 
without law. In those lawless days, the state could furnish 
little protection to the individual, and on account of his personal 
insecurity, a man dared not separate from his kin and stand alone. 
The blood-feud, or vendetta, gave protection by ensuring speedy 
vengeance for injury. It is the state of enmity that results between 
the kindred or maegth of a man who suffers injury and that of the 
injurer. The family or kin (“maegth’’) is often called the “ blood- 
feud group.” In Tacitus, we find that every man was bound to 
take up the enmities as well as the friendships of his father or 
kinsman. But already in Tacitus, as in the Anglo-Saxon laws, we 
find that injuries may be appeased by compositions of cattle or 
money.! 
CoMPOSITIONS 


The system of compositions and wergelds is thus an outgrowth 
of the blood-feud. The kindred of the slain must demand pay- 
ment of the wer or prosecute the feud. The healsfang or first in- 
stallment of the wergeld was the symbol and price of the restoration 
of peace. In Alfred’s day, it became unlawful to begin a feud till 
an attempt had been made to exact the established price as amends. 

At the end of the Anglo-Saxon period, homicide and other of- 
fences had to be settled by compositions, if possible, except that 
killing was lawful and justifiable in the case of a thief caught in the 
act, and carrying away the stolen goods, or of an adulterer or out- 
law.? 

LIMITATIONS ON FEUD 


When a murder had been committed, the kindred of the ac- 
cused might first swear him free, if he were innocent. If they were 
unable to do this and unwilling to pay the wergeld, they had to bear 
the feud. The Anglo-Saxon feud went on until a number of “ mur- 
derers or their nearest kindred, head for head” were killed equal 

1 Essays in Anglo-Sazon Law, p. 141; Pollock and Maitland, English Law, Vol. 
1, p. 46. 

2 Pollock and Maitland, English Law, Vol. 1, p. 31, 47; Essays in Anglo-Sazon 
Law, p. 144; Holdsworth, History of English Law, p. 28, 34, 41. 
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in value to the “man-worth” of the murdered man. Six ceorls 
must die for one thegn. The feud was thus strictly limited in time 
and number, and did not (as is said to be the case in Kentucky) go 
on for years till whole families became extinct.* 


GrowTH OF PuBLIcC ADMINISTRATION OF JUSTICE 


Slowly but steadily, the developing state wrests these rights of 
police and blood-feud from the hands of the maegth. The state 
gradually assumes the public functions of protection and punish- 
ment. Though self-help, private redress, is tolerated by the Anglo- 
Saxon kings, it is limited as far as possible. The king is everywhere 
engaged in enforcing composition. The blood-feud is moderated 
by the system of “bots” to the injured and “ wite”’ to the king for 
infractions of his “peace.’”’ Private vengeance is restrained until 
public tribunals have passed judgment, and then if composition 
is refused, the kinsmen are the executioners. Finally the system 
of private vengeance and reprisals, which the Saxon kings were 
forced to tolerate, succumbs to the firm hand of the Norman rulers. 
The king’s peace covers all; the public administration of justice 
supplants self-help and recourse to courts supersedes the recourse to 
physical force, whith is the instinctive method of redressing wrongs.‘ 


SURVIVALS OF SELF-HELP 


In many cases, we recognize that it is legitimate to exert lever- 
age and extort justice by withholding that which chance, strength, 
foresight or strategy has put in our possession. If a man owes you 
money, and funds of his come into your hands, you will probably 
retain what he owes you rather than trust him to voluntarily pay 
you what is due. Liens, or the right of detaining property of the 
debtor already in the hands of the creditor for services rendered 
thereon, are favored by the law. If you do not have funds of his 
already can you seize his money or cattle for yourself and keep them 
until he is compelled to do justice? Distress, or this power of 
seizing a man’s property extra-judicially in satisfaction of a de- 
mand, occupied a prominent place in early remedial law and is 
very ancient among all peoples. But for a man to be judge and 
executive officer in his own behalf is not to be endured. Distress 


+ Essays in Anglo-Sazon Law, p. 145, 147. 
* Pollock and Maitland, English Law, p. 45; Howard’s King’s Peace, p. 7. 
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is soon overloaded with formalities and confined to a few claims of 
great urgency. Until recently, however, a landlord, without suit 
or adjudication, could enter his tenant’s premises, seize his belong- 
ings, and hold and sell them for the rent, but this harsh and op- 
pressive remedy has practically become extirpated or transformed 
into the judicial process of attachment or execution. The extra- 
judicial has developed into the judicial distress. A court must 
authorize the taking and send an officer to do it. 

Self-defense, the defense of possession, the recaption of chattels, 
reéntry on land in the adverse possession of another, the abatement 
of nuisances, are the principal examples of extra-judicial remedies 
still permitted by the law under certain conditions, if employed 
without breach of the peace or unnecessary violence. A man may 
not kill or wound, however, merely in defense of his property. 


Srrikes, Lockouts AND Boycorrs 


Labor and capital are still largely left to settle their controver- 
sies by primitive methods of self-help, such as strikes, boycotts and 
lockouts, under certain’ limitations imposed by law as in other 
extra-judicial remedies. Just what these limitations shall be, is a 
matter of bitter dispute and litigation. These remedies are difficult 
to control and go largely on the basis of brute force instead of 
reason. They are still the ultimate appeal, in spite of their disas- 
trous consequences to the public and to all concerned. Working 
men have been largely left to extort such economic justice as they 
could by withholding their labor, using this negative weapon 
against the weapon of starvation and lockout in the hands of 
the employer. 


LeGaLt REcoGNITION oF Economic RIGHTs 


Labor has been aided to some extent in recent years by legisla- 
tion as to employer's liability and as to hours and conditions of 
labor, but the enforcement of such laws has been very inadequate. 
It is only in legislation, in the public regulations of the statute book, 
not in the common law, that the economic and social responsibility 
of capitalists and employers finds expression. The courts, in 
formulating common law, have not recognized the sphere of eco- 
nomic rights. They have not undertaken the duty of asserting 
social and collective interests or building up a just social or 
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economic system. The rights of property, as worked out by com- 
mon law, are thus individualistic, not social or communal. The 
complex mechanism of capital and labor is the result of the play of 
unregulated individualism and self-help in the acquisition of private 
property. In New Zealand, Australia, Canada and in some of the 
European countries, some progress is being made in arbitration and 
industrial courts have been established which attempt to reconcile 
the conflicting interests of capital and labor on a basis of economic 
justice. 
SELF-PRESERVATION 


Where a working man is oppressed, when his legal and economic 
rights are denied and trampled under foot, he is placed face to face 
with the practical question “What to do?” Through cowardice, 
ignorance, or weakness, shall he endure the wrong? Shall he let his 
rights go trampled under foot by the employer unpunished? Or shall 
he struggle and obtain better living conditions for himself, and his 
family, as best he may? The preservation of existence is the deepest 
instinct of every creature, and to tolerate injustice, as Von Ihering 
points out in his Struggle for Law, is ultimately to forfeit existence. 
In the beginning, bloodshed and violence were necessary to redress 
wrongs, and the only security for person, property, or family, was 
to let other men know that they could not invade any of these rights 
without attack. Violence seems still the ultimate remedy of work- 
ing men so long as we have gross inequalities before the law. 


Primary Duty or GOVERNMENT 


The state cannot expect individuals to refrain from the natural 
and instinctive exercise of private force for self-preservation and the 
redress of injuries, unless it supplies means to maintain their just 
rights and also of bringing wrongdoers to punishment. Unless the 
administration of justice insures a reasonable degree of popular 
satisfaction and acquiescence, the private justice of mob lynchings, 
family feuds, the custom of carrying knives and revolvers, violent 
strikes, syndicalism and sabotage and other manifestations of vio- 
lence will ensue, which threaten the entire social system. Mankind 
universally approve of violence which is used to avenge and beat off 
injustice, if there be no other remedy. Without public justice, 
superior in power to all offenders, there can be no peace, safety, 
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sense of security, or mutual intercourse. To establish justice, to 
secure individuals and society in the enjoyment of their rights, is, 


, next to external defense, the great duty of governments and the 


principal reason why they are instituted among men. 


GROWTH OF ADMINISTRATION OF JUSTICE 


The progress of society to a complete administration of justice 
has been slow and gradual, and it must probably continue to be so 
in the economic field. The principal stages in the establishment of 
judicial tribunals as a substitute for violence, self-help and private 
vengeance, seem to be, first, the furnishing of opportunity for 
voluntary acceptance and choice of peaceable arbitration, as in 
international relations, and later, the making of submission of 
disputes to arbitration more and more compulsory. Naturally, 
the earliest wrongs to call for remedy, were the so-called trespasses, 
such as assault and battery, false imprisonment, and the seizing 
and carrying away of goods from another’s possession. Later, 
remedies are extended for less tangible wrongs, such as defamation, 
slander and libel, and the non-performance of contracts. It comes 
to be recognized that it is the king’s duty and function to provide 
some sort of remedy in his courts for every substantial wrong or 
grievance. 

Jus, Ist Remepium 


The most vital principle in the growth of law is that represented 
by the maxim Ubi jus, ibi remedium. That is, that a remedy must 
be given for the violation of every right, or, in other words, that 
every injury must have redress. As Chief Justice Holt said in the 
famous case of Ashby against White® where an election officer was 
sued for his refusal to permit a voter to vote, ‘It were a vain thing 
to imagine that there should be a right without a remedy, for want 
of right and want of remedy are convertibles.”” As was said by 
Chief Justice Marshall, in the great case of Marbury against 
Madison, 1 Cranch, 163, ‘‘The very essence of civil liberty consists 
in the right of every individual to claim the protection of the laws, 
whenever he receives an injury. One of the first duties of govern- 
ment is to afford that protection.” 


‘Lord Raymond 938, 1 Smith Leading Cases, 342, 1 English Ruling Cases, 
521. 
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A New Province ror Law 


These labor controversies involve the interest of all the people 
in addition to the interest of the opposed forces of employes 
and employers. Has not the time now come for the recognition 
of a new province for law and a new set of remedies, and the sub- 
stitution of the peaceful methods of arbitrations and commissions 
in place of the violent redress of economic injuries? It is no doubt 
true that strikes cannot be entirely done away, and that a large 
measure of self-help must still be recognized in connection with 
industrial bargaining. But legal remedies must also be provided, 
at first largely of an optional nature. 

Under such a system, it may be justly demanded(by public 
opinion) that employers and employes alike shall submit their 
wrongs and complaints to public tribunals and abide by their 
decrees. The intervention of an impartial tribunal will require 
the rational investigation and patient inquiry into the facts of the 
case. It will afford opportunity for thorough argumentation and 
calm weighing of the principles of right and justice to be applied. It 
represents the civilized appeal to reason, instead of the barbarous 
recourse to arms.® 

The public now stands aside and lets the parties to an industrial 
dispute fight it out according to the rules of the game. The state 
has neglected its duty to provide other means than strikes and self- 
help for settling these disputes. As Blackstone says in his Com- 
mentaries:’ 

A third subordinate right of every Englishman is that of applying to the courts 
of justice for redress of injuries. Since the law is in England the supreme arbiter 
of every man’s life, liberty and property, courts of justice must at all times be 
open to the subject, and the law be duly administered therein. The emphat- 
ical words of magna charta, spoken in the person of the king, who in judgment 
of law (says Sir Edward Coke), is ever present and repeating them in all 
his courts, are these: nulli vendemus, nulli negabimus, aut differemus rectum vel 
justitiam (to none will we sell, to none deny, to none delay either right or jus- 
tice): “and therefore every subject,” continues the same learned author, “for 
injury done to him in bonis, in terris, vel persona (either in his goods, lands, or 
person), by any other subject, be he ecclesiastical or temporal, without any excep- 
tion, may take his remedy by the course of the law, and have justice and right for 


*H. B. Higgins, “A New Province for Law and Order,” 29 Harvard Law 


Review, 13. 
? Book 1, p. 141. 
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the injury done to him, freely without sale, fully without any denial, and speedily 
without delay.” 

In nearly all the states, the constitution declares that every person ought to 
have a certain remedy at law for all injuries to the person, property, or character; 
and to obtain justice freely without being obliged to purchase it, completely and 
without denial, promptly and without delay.® 


The right to strike is, under our present industrial system, a 
necessary safeguard and remedy. It is as vain to hope for the total 
elimination of strikes or lockouts, as for the total elimination of the 
necessity of self-defense and other forms of self-help. But this 
hostile, dangerous and wasteful method of enforcing demands ought 
to be used only as a last resort.. If so, some earlier resort must be 
provided. Society is under an obligation to provide some alternative 
to this trial by battle, and to make some remedies available for the . 
civilized appeal to reason, instead of the primitive recourse to arms. . 
The aim should not be to prevent strikes at all hazards, but to . 
supply some prompt, competent and impartial” tribunal whose 
decision will ordinarily make them unnecessary, and which will make 
the public a party to the collective bargaining process. 

As Blackstone points out,’ “‘ Judicial and extra-judicial remedies 
are always concurrent where the law allows an extra judicial remedy.” 

Therefore, though I may defend myself or my relations from external violence, 
I am yet afterwards entitled to an action of assault and battery; though I may 
retake my goods, if I have a fair and possible opportunity, this power of recaption 
does not debar me from my action of trover and detinue. I may either enter on 
the lands on which I have a right to enter, or may demand possession by real 


action; I may either abate a nuisance by my own authority, or call upon the law to 
do it for me; I may detain for rent, or have an action of debt at my own option. 


The extra-judicial remedy is exceptional. The judicial remedy 
must be granted wherever a right is invaded. 

It is not suggested that there should be an exact likeness between 
our law courts and commissions or boards for industrial matters. It 
is true that some industrial and economic rights are capable of 
definition and judicial enforcement, as, for example, workmen’s 
compensation. One measure imperatively demanded is genuine 
enforcement of the laws which we now have and the effective recogni- 
tion of all rights, legal and constitutional. 


* Stimson, Federal and State Statutes, Section 70. 
* Book 3, p. 21. 
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But many of the most serious questions which arise relate to 
continuing future relations between more or less indefinite parties 
and under various and changing conditions. Mediation and con- 
ciliation leading to a just agreement between the parties would seem 
to be ordinarily the principal remedy, as pointed out by Professor 
James H. Brewster in an article in a recent number of the Michigan 
Law Review, entitled, “The Comparison of Some Methods of Con- 
cilation and Arbitration of Industrial Disputes. ”’ ” 

As Professor Brewster points out, under the so-called Erdman- 
Newman act, mediation and conciliation have proved more ad- 
vantageous and have been more often resorted to than arbitration. 
This is not a compulsory arbitration law. So under the Cana- 
dian Industrial Disputes Investigation Act, the first object is con- 
ciliation, and when arbitration is brought about, public opinion 
| is the sole compelling force. Under the Canadian Act, investiga- 
! tion with a view to amicable settlement of the dispute is the 
duty of the board. In fact, this investigation is compulsory, and 
[ while it is pending there is no suspension of the work. Investigation 
precedes the strikes or lockouts, instead of following it. Publicity 
follows investigation, and then, as a last resort, the parties may ex- 
ercise their rights of strike, lockout, etc. This procedure affords an 


py opportunity of justly determining disputes by reason, rather than 


by force alone. The chief purpose is to provide means of investiga- 


; tion, discussion, conciliation and publicity and the settlements are 


in the form of agreements. 

Compulsory arbitration, at the present time, seems impracti- 
cable and undesirable. Recent amendments of the Compulsory 
Arbitration Law of New Zealand emphasize its conciliatory and 
voluntary features. At the present time, our employers fre- 
quently refuse even to negotiate with the workers and claim an 
absolute right to run their business in their own way, and with 
reference only to their own interests. Where the parties refuse 

| either to bargain or to arbitrate, compulsory official investigation at 
the instance of one of the parties or of a public official, when public 
interest demands it, will afford opportunity for getting at the truth 
and for placing the influence of the public on the side of justice. 

In this new system of courts or commissions, the object of the 
trials will be administrative inquiry and ascertainment of the truth, 


10 Michigan Law Review, Vol. 13, p. 185. 
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rather than the mere preserving of the peace, by furnishing a 
modern form of trial by combat, conducted by highly paid legal 
champions. The remedy of the workers for their grievances will 
no longer lie exclusively in strikes, attended almost inevitably by 
force and violence, and the law will no longer content itself with 
attempting to confine labor and capital to “‘ peaceable hostilities” in 
the fixing of wages, hours and working conditions on railroads 
and in other industries on which the public is dependent. 


— 


‘| 
| | 
| 


THE ADVANTAGES AND DEFECTS OF COMPULSORY 
ARBITRATION 


By Frank T. Carron, 
Albion College, Albion, Michigan. 


In the discussion of a vital and important economic problem 
such as the one now under consideration, in order that the essential 
matters may be clearly set forth and that the reader may under- 
stand exactly what the writer is driving at, it is unfortunately 
necessary to give careful attention to the meaning of certain terms 
used. At the outset, consequently, the words “advantages and 
defects”’ need consideration. These two familiar terms are capable 
of rather exact and satisfactory definition when applied to an engi- 
neering policy or to a method used by the stock breeder or the 
market gardener. But when the advantages or defects of a given 
economic or political policy are considered, new difficulties arise and 
unusual complications appear. What standard or yardstick can 
be used for the purpose of measuring advantage or defect? Theoret- 
ically, any economic or political program should be deemed ad- 
vantageous or desirable when it promotes the welfare of society. 
But the man possessed of a knowledge of practical affairs and of 
different types and classes of people immediately makes a further 
and pertinent inquiry. From what angle of vision is the welfare 
of society to be looked upon? Even the casual observer of indus- 
trial and labor problems must admit that what seems advantageous 
to an employer or a ldrge stockholder in a big corporation often is 
urged as a defect by the employes of that company; and that which 
appears desirable to an outsider may be bitterly opposed by those 
on the inside. 

Therefore, in any discussion of the advantages and defects of a 
policy affecting the relations of labor and capital, it is quite essential 
that a preliminary statement be offered disclosing the point of view 
of the writer. In this consideration of arbitration, the following 
fundamental points are subscribed to: 1. It is desirable that Ameri- 
can wage-earners be organized into unions, and that these labor 
organizations be recognized and bargained with by the employers 
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Our government should no longer assume the attitude of indifferent 
neutrality. The right of wage workers to organize without inter- 
ference on the part of employers should be given definite legal 
recognition. 2. A rising standard of living for American working- 
men is favored. 3. Peace in industry is held to be highly desirable 
unless obtained at the expense of the self-respect and the standard 
of living of the wage-earners. Conclusions in regard to arbitration 
will doubtless be reached which cannot be acquiesced in by those 
who do not accept all or any one of these fundamental premises; 
and the reasoning used will certainly be condemned unless viewed 
in the light of these basic principles. 

Arbitration is an orderly form of procedure for the settlement 
of industrial disputes as to wages, hours of labor and other working 
conditions. As a consequence of its use, resort to such weapons as 
strikes, boycotts, lockouts or blacklists, is obviated. The court 
or board of arbitration should be composed wholly of persons who do 
not represent either the employers or the employes; or, if represen- 
tatives of the two opposing interests are given places on the board, 
the balance of power must be held by others. In short, the deci- 
sions of a board of arbitration are actually made by persons sup- 
posed to be neutral in their sympathies and interests. Boards in 
which the balance of power does not rest with the neutrals or the 
representatives of the general public should not be designated as 
boards of arbitration. 

In regard to the subject matter considered, arbitration is of two 
general types: primary and secondary. The second form deals 
with disputes arising from the interpretation of the terms of a con- 
tract already entered into. Primary arbitration, on the other hand, 
is concerned with the determination of the conditions of employ- 
ment,—wages, hours of labor, ete. Again, arbitration may be 
voluntary or compulsory. If voluntary, the two parties agree to 
accept the findings of the board. If compulsory, the law provides 
for the reference of industrial disputes to the board, and provides 
penalties if the findings of the board are disregarded or if a 
strike or lockout takes place. Arbitration practically implies the 
recognition of some form of labor organization. This discussion 
will be limited to a consideration of compulsory primary arbitration. 

The advantages of the policy of settling industrial disputes by 
means of arbitration are easily presented. Arbitration, successfully 
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employed, means peace in industry instead of war. It prevents 
strikes, lockouts and boycotts; and business activities may go for- 
ward without danger of periodic interruption. The great losses 
from such interruptions are not incurred; and the friction between 
employers and employes incident to strikes, boycotts or even the 
more orderly processes of collective bargaining, is eliminated. A 
judicial or quasi-judicial determination of controverted points is 
substituted for the cruder and more direct appeal to the strength of 
organized labor on the one hand and of organized capital on the 
other. It may, with a reasonable degree of fitness, be compared with 
the substitution of court procedure for the feud and the duel. 

The defects of the policy of arbitration are more difficult of pres- 
entation. More subtle considerations are involved and the clash- 
ing of divergent interests and points of view come much more clearly 
into the foreground. 

1. The most serious defect in a system of compulsory arbitra- 
tion grows out of the absence of any definite and generaliy\accepted 
standard for the determination of a wage rate. No theory of wages, 
now formulated, has satisfactorily stood the test of criticism and of 
practical application in the industrial world; and no board of arbi- 
tration has been able to present a scientific standard by means of 
which disputes as to wage rates may be authoritatively and ac- 
curately settled. Consequently, boards of arbitration have as a 
rule compromised in fixing wage scales. When more than a mere 
compromise between opposing demands has been attempted, ar- 
bitrators have been influenced by a knowledge of what has been 
paid in the past in the industry under investigation, or what is now 
being paid in other shops and localities; or they have rested their 
decision upon the basis of the standard of living by them considered 
adequate for the wage workers concerned. The first alternative 
spells fixity, and will be further discussed under the head of the 
fourth defect. 

The second method cannot be considered scientific so longas 
no definite concept of the standard of living exists. In fixing rail- 
way rates the Interstate Commerce Commission has certain fairly 
definite items as points of departure, such as the actual investment, 
the depreciation, market rates of interest, the cost of operation. In 
the determination of a wage award, the standard of living is such 
an indefinite concept that difficulties arise which prevent any scien- 
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tific award. Some of the problems are: What is the standard of 
living? Should it gradually rise as the years go by? Should an 
allowance be made for the physical deterioration of the worker? 
Should an allowance be made for insurance against old age, sickness 
and accident? 

A recent dictum of the Ohio Industrial Commission throws an 
interesting sidelight upon the fundamental problems of a board of 
arbitration. ‘‘ Exact industrial justice would not take into consider- 
ation the demands of the employes or the proposals of employers, 
but would be determined after a full investigation and inquiry into 
the cost of production, cost of maintaining a satisfactory standard 
of living, distribution of profits, and all other such matters.” A 
brief study of this plan will disclose numerous practical difficulties. 
What is a “satisfactory standard of living’? To whom is it satis- 
factory? Does cost of production include a fair profit? And,what 
is a “fair profit’? From whose point of view is it fair? What 
would be the proper “distribution of profits’? And, what of “all 
other such matters’’? Since almost all industrial disputes directly 
or indirectly touch the question of wages, obviously, the first and 
foremost defect of arbitration offers almost unsurmountable ob- 
stacles in the present state of the science of economics. It will 
certainly be difficult to apply the much-discussed “rule of reason.’’ 

2. The substitution of arbitration for the strike, boycott or the 
trade agreement in the settlement of industrial disputes will tend to 
weaken organized labor or at least greatly to modify the form and 
programs +f such organizations. The reason for this consequence 
is not difficult of discernment. Labor organizations have been 
formed to obtain by means of collective bargaining or militant activ- 
ities, higher wages, a shorter working day or some other improve- 
ment in working conditions. Unionists are loyal to the union and 
cheerfully pay dues only when they believe that the organization is 
a potent instrumentality to assist them in obtaining their demands. 
If arbitration becomes the accepted method of determining the wage 
rate, the necessity for the union becomes less clear to the average 
unionist. The resort to arbitration will not stimulate self-reliance 
and self-assertion among the workers. Of course, from certain 
points of view this seems an advantage rather than a defect. Ina 
personal letter, the editor of a well-known labor journal questions 
whether arbitration ‘has been of much practical value in giving 
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the workers those opportunities for self-assertion’’ which are 
“necessary for their welfare if they are to take an active part in the 
determination of what their terms of employment and conditions 
of labor will be.” 

3. Arbitration involves the intervention of a third party. The 
members of a board of arbitration who are supposed to be neutral 
and to represent the public, as a rule, are not familiar with the con- 
ditions in the industry. This fact adds to the difficulties in formu- 
lating a scientific judgment which will stand the test of rigorous 
criticism; and it does not inspire either side with confidence in 
boards of arbitration. Wage workers naturally hesitate to place 
the determination of matters which vitally touch their chief business 
in life in the hands of outsiders more or less ignorant of conditions 
in the industry and also of their point of view. 

4. The procedure of a board of arbitration resembles that of a 
court; it is judicial in its methods. Therefore, precedent plays a 
large part in the deliberation of a board of arbitration. Since labor 
is struggling upward toward a higher standard of living and toward 
higher social standards, labor organizations look with suspicion 
upon any institution or method of procedure in which precedent 
plays a considerable réle. Precedent for wage workers spells slavery, 
serfdom or low standards of living and social inferiority. Laboring 
men and women are struggling to get out of the “servant”’ class. 
They want to be recognized as “equals” of their employers and the 
managers of the business in which they are earning a living. Wage 
workers are eagerly looking forward to the day when labor as well 
as capital shall have a voice in determining the conditions in industry, 
to the time when the representatives of the employes shall be ad- 
mitted to the meetings of the boards of directors. Compulsory 
arbitration would seem to offer little opportunity to press forward 
along this line. 

Again, in case no definite legal principles can be invoked, the 
decisions of the board depend in no small measure upon the training, 
interests and idiosyncracies of the judge or umpire. It has been 
noted that no fundamental principles which are of general acceptance 
can be laid down for the guidance of boards of arbitration. Conse- 
quently, there is reason for the assertion made by labor leaders that 
the decisions of boards of arbitration depend upon the personal bias 
and the preconceived notions of the arbitrators. In the event of the 
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adoption of compulsory arbitration in this country, the choice of 
arbitrators or of those officials whose duty it would be to make such 
selection, would inevitably become a political issue. And, further, 
political considerations would become determining factors in the 
rigid or the flabby enforcement of the law. 

5. The decisions of a board of arbitration, particularly when ad- 
verse to the workers, are difficult of enforcement. It might involve 
the necessity of penalizing large numbers of citizens. . 

6. Except in a few basic or quasi-public industries, a law 
providing for compulsory arbitration would probably be held un- 
constitutional. 

An incidental weakness or defect of arbitration is due to the 
lack of a consistent policy for or against it on the part of both 
employers and wage workers. Neither employers nor employes 
at all times and under all circumstances take the same attitude 
toward arbitration. In some cases, unionists demand arbitration; 
again, they reject such proposals. Likewise, employers sometimes 
favor arbitration; and, again, they contemptuously reject it. Em- 
ployers usually stand for arbitration in industries when the unions 
are strong as in the railway industry. But in other industries 
where organized labor is weak or has been eliminated, the employers 
insist upon their right to run their business without interference. 

The United States Steel Corporation has not attracted much at- 
tention as an advocate of voluntary or compulsory arbitration in its 
own plants; and the copper companies of northern Michigan are 
not well-known friends of these measures. Less than half a decade 
ago, the president of a New York City street railway company 
sternly informed the employes of the company that they were his 
servants and that he expected them to do his bidding. “ Arbitration 
between my servants and me is impossible.’’ How different was 
the attitude of the steam railway presidents in 1916! On the other 
hand, the anthracite coal miners in 1902 were quite willing to arbi- 
trate their differences with the operators; but, in 1916, the railway 
brotherhoods rejected arbitration. The progress of compulsory 
arbitration in Australasia in recent years is partially due to “the 
demand of employers for protection against more powerful unions.”’! 
But the first law passed in New Zealand in 1894, was favored by the 
union men of the island and opposed by the employers. 


41Commons and Andrews, Principles of Labor Legislation, p. 143. 
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No scheme for the adjustment of industrial disputes is without 
defects; but, in the opinion of the writer, the defects of compulsory 
arbitration outweigh its advantages. Nevertheless, in view of the 
rapid growth in numbers and importance of industries affected with 
unmistakable public interest, it seems quite probable that unless 
employers and organized labor can settle their differences by collect- 
ive bargaining and trade agreements or in some other manner not 
requiring resort to industrial warfare and chaos, compulsory arbitra- 
tion with its defects and its advantages or a system similar to that 
being tried in Canada, will be adopted as the legal remedy. In case 
of a great strike tying up, for example, a large railway system or the 
coal industry the demand for industrial peace will become so insistent 
that some legislative remedy or palliative will be enacted. 

If this diagnosis of the situation be fairly accurate, the following 
conclusions may be offered. Associations of employers and unions 
of wage workers must face the welcome or unwelcome indications 
that if they cannot compromise their differences by collective 
bargaining and thus avoid industrial warfare, legal coercion will be 
used to adjust the matter according to the findings of boards in 
which the balance of power is held by men from the outside ap- 
pointed by public officials. The law court system of adjusting 
personal and group disputes and quarrels is by no means perfect; 
but very few individuals favor a return to the medieval system of 
settlement by personal combat and feudal warfare. If organizations 
of wage workers and of employers cannot bring about industrial 
peace, they must suffer the consequences whatever such conse- 
quences may be. It is, however, by no means certain that compul- 
sory arbitration will achieve industrial peace. It has not in New 
Zealand or in New South Wales. Because of the political weakness 
of organized labor in the United States, the drafting and the enforce- 
ment of compulsory arbitration laws will doubtless, as a rule, be 
under the control of persons not recognized as friends of organized 
labor. Under such circumstances it may not be anticipated that 
this legislation will be very distasteful to the business interests of the 
nation. 
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CANADIAN LEGISLATION CONCERNING INDUSTRIAL 
DISPUTES 


Speciat RererRENCE TO THE Disputes INVESTIGATION AcT 


By F. A. AcLANnp, 
Deputy Minister of Labor, Ottawa, Canada 


(Reprinted from The Canadian Law Times, March, 1916) 


Two statutes present themselves for consideration: (1) the 
Conciliation and Labour Act; and (2) the Industrial Disputes In- 
vestigation Act, 1907. The Conciliation and Labour Act contains the 
earliest Dominion legislation concerning industrial disputes. This 
statute, in its present form, is a consolidation dating from 1906 
of two earlier laws, the Conciliation Act and the Railway Disputes 
Act. 

The Conciliation Act was passed in 1900. It provided for the 
appointment of a Minister and Department of Labour with certain 
prescribed functions, and for the institution under the supervision 
of the minister of a system of conciliation boards for the adjustment 
of industrial disputes. The statute, in so far as it related to con- 
ciliation boards and industrial disputes, proceeded generally on the 
lines of an English act. It will be interesting to glance at the con- 
ditions in Great Britain producing the law which the Canadian act 
follows. 

Conciliation committees or boards have, for more than half a 
century, existed in mining and manufacturing districts of Great 
Britain, springing up quite naturally and unofficially for the ad- 
justment of the disputes necessarily growing out of an intense in- 
dustrialism. Selected persons represented the varied interests of a 
particular industry in a given district,—of textile working or coal 
mining, for instance, in Lancashire or Yorkshire. The boards 
assumed in time and in some cases a certain permanence of charac- 
ter, while the chairmanship acquired almost a semi-judicial aspect. 
When difficulty occurred in filling a chairmanship by agreement 
the disputing parties fell into the habit of requesting an appoint- 
ment by the government. The duty of making such appointments 
was vested in the Board of Trade, and gradually there was created 
a situation whereby the Board of Trade found itself in touch with 
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a group of expert adjusters whose success in the work entrusted to 
them depended on their skill, tact and known integrity rather than 
on any legal or formal authority. The element of legal compulsion 
was not a factor in the settlement of industrial disputes which came 
before these conciliation boards. 

The machinery of the boards was developed and improved as 
the years passed. The English Conciliation Act of 1896 confirmed 
and encouraged the system which had grown up. The work of the 
conciliation boards aided in the settlement of many trade disputes, 
and strikes or lockouts were prevented in these cases, but industrial 
unrest kept pace, perhaps more than kept pace, with industrial 
development. Some trades did not avail themselves of the methods 
of conciliation boards and there was in such cases little to hinder the 
rapid aggravation of small disputes into strikes or lockouts. In 
some cases also where the boards existed their best efforts were futile 
and the disputants resorted to the methods of the industrial battle- 
field. Disastrous and even terrible industrial conflicts recurred from 
time to time. The necessity of conciliation machinery increased as 
the question of industrial relations pressed more and more to the 
front. 

Calls on the British Board of Trade for expert adjusters, as- 
sessors, etc., in industrial disputes which the disputants could not 
settle directly, became more frequent, and in 1908 the machinery 
relating to conciliation boards was further developed for the con- 
stitution of a Court of Arbitration. For the purpose of this Court 
three panels were formed: a chairman’s panel, an employers’ panel, 
and a labour panel. By virtue of this new agency, on the applica- 
tion of the parties to an industrial dispute, a Court of Arbitration 
consisting of three or five members is nominated by the Board of 
Trade from these panels, the powers of the Court corresponding 
generally with those which a Conciliation Board had possessed. 

Yet a further expansion in Great Britain of the conciliation 
system was the establishment in 1911 of what was termed an 
Industrial Council, composed of representatives of employers and 
employes, with a Chief Industrial Commissioner; the Industrial 
Council was established ‘for the purpose of considering and of en- 
quiring into matters referred to them affecting trade disputes,”’ etc. 
Sir George Askwith, K.C., who became chairman of the council, had 
been long a leading figure in the group of expert adjusters from 
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which the Board of Trade had been, on the request of the disputing 
parties, selecting chairmen of conciliation boards. 
It is of interest to note in passing that Sir George Askwith 
visited Canada in 1912 for the purpose of investigating the nature 
and operations of the Industrial Disputes Investigation Act, 1907, 
the Dominion statute which was now effective in these matters and 
| the enactment of which by Great Britain was being urged in some 
quarters as a possible remedy for the disastrous industrial conflicts 
which then were distracting that country. Apart, however, from 
certain special legislation limited to the coal mining industry, and 
consequent on the national coal mining strike of 1912, no further 
legislation as to industrial disputes was enacted in Great Britain 
until the outbreak of the war, when a measure was passed not far 
removed in its general intent from that of the Dominion statute on 
which Sir George Askwith reported. 
Before leaving this aspect of the subject, it may be added that 
at the close of 1914, 300 conciliation boards or courts were in exist- 
ence in Great Britain; the same figure had obtained at the end of 4 
1913. British official reports show that, despite the efforts and ; 


influence of these numerous conciliation agencies, there were 1,497 q 
strikes or lockouts in Great Britain during 1913, with time losses q 
of nearly twelve million working days; for the corresponding year > 
678 days. it 


in Canada the number of strikes was 113, with time losses of 1,287,- : } 


Let us return now to the Conciliation Act enacted by Canada 
in 1900. The statute was obviously designed to promote in Canada 
the establishment of conciliation boards on the lines of those found 
in Great Britain. ‘The measure was destined to remain inoperative | 
in so far as it concerned conciliation boards; no tribunals of this 
nature were established under its provisions. The act was not, a 

} however, fruitless in its bearing on industrial disputes. Officials | 
of the newly established Department of Labour were required to 
follow closely the course of industrial disputes, not only for statis- | 
tical purposes, but from the point of view of public welfare. Offers 
of mediation were made in serious disputes. The offers were fre- | 
quently declined and intervention was possible only by consent of 
both disputants. Where mediation was accepted the department 
seems to have acquitted itself creditably and the Deputy Minister 
of Labour of that time (Mr. W. L, Mackenzie King) established some 
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reputation in the adjustment of industrial disputes. Dominion 
officials had not previously made efforts in this direction. The 
work thus accomplished was of some value, but the facilities of the 
department were not large and no headway was, as we have seen, 
made in the development of the conciliation board system whereby 
local effort and influence might be sometimes effectively utilized 
for the solution of a particular difficulty. 

In 1903 was enacted the Railway Disputes Act, a measure apply- 
ing, as its name suggests, to disputes in industries affecting the rail- 
way service. The new statute invested the Minister with a limited 
power of compulsion with respect to the establishment of concilia- 
tion boards. Where a dispute existed between a railway company 
and its employes, and either party to the dispute (or a municipality 
concerned therein) asked that the dispute might be referred to a 
board for adjustment, the act permitted the establishment of a 
board without requiring the consent of the other disputant. If, 
however, the establishment of a board was not requested, no board 
could be established, and in any event the statute placed no re- 
straint on the right to strike or lockout. This measure remained, 
on the whole, inactive, only one dispute being referred for adjust- 
ment under its provisions down to 1907, when it was practically 
displaced by new legislation. It is not impossible that the existence 
of the statute may have exerted sometimes on the parties to a dis- 
pute a silent pressure towards an amicable arrangement by direct 
negotiation, but on this point there is no record. 

In 1906 the two measures mentioned were consolidated for the 
revised statutes of Canada and became known as the Conciliation 
and Labour Act. 

The year 1907 saw the enactment of the Industrial Disputes 
Investigation Act, the scope of which is aptly indicated by its com- 
plete title, ‘An Act to aid in the prevention and settlement of 
strikes and lockouts in mines and industries connected with public 
utilities.’’ The new statute contains the first limitation placed by 
the Dominion Parliament on the right to engage in strikes or lock- 
outs, the limitation being confined to stated classes of labour. The 
process of dealing with a dispute entails its reference for attempted 
adjustment to a Board of Conciliation and Investigation formed on 
the lines of the ordinary board of arbitration, with a nominee from 
each of the disputants and a third mer’ the chairman, selected 
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if possible by joint agreement; failing a joint agreement as to the 
chairmanship, the chairman is named by the Minister of Labour.. 
A strike or lockout in the industries indicated is unlawful, under 
penalty, until the dispute in question has gone before the board. 
The provisions of the Act have been recently extended to what 
may be broadly designated as war industries in all their branches, 
so that a lockout or strike in such industries prior to procedure 
under the statute becomes unlawful. 

It will be useful, before discussing the Dominion Act further, 
to look broadly at the conditions elsewhere as to legislation on this 
subject. The situation in the United Kingdom has been already 
outlined. In the United States, as in the case of Great Britain, the 
new Canadian law was made the subject of official inquiry. Dr. 
V. 5S. Clark, a skilled investigator, visited Canada in 1908 and again 
in 1909, with a view to ascertaining the adaptability of the statute 
to the requirements and conditions of the United States. Dr. 
Clark’s reports are valuable treatises on the statute and its aims 
and achievements, as at the time of enquiry. Similar enquiries into 
the Canadian Act have been made by various states of the union. 
The United States proceeded, however, on other lines, its efforts 
culminating in what is known as the Newlands Act of 1914, which 
created a Board of Mediation and Conciliation, designed, like the 
British Industrial Council, for the purpose of promoting industrial 
peace and not unlike the British Industrial Council in its general 
method of operation; the jurisdiction of the United States Board of 
Mediation is, however, severely limited, extending only to disputes 
involving employes of interstate railways. Like the British statute, 
the measure is permissive, not compulsory. The legislation of the 
states of the union, when it touches the subject of industrial dis- 
putes, has not gone beyond efforts at conciliation and the provi- 
sion in some cases of carefully devised machinery for that purpose. 

A concise statement as to the situation in continental Europe 
in these matters appears in a special report on legislation respecting 
industrial disputes issued a year or two ago by the Labour De- 
partment of the British Board of Trade: 

Amongst the foreign countries covered by this return, says the report, it will 
be observed that in Europe there are nine, the statute books of which comprise 
legislation specially designed to avert strikes on the part of those employed in 
public utility services. While varying widely in range and stringency, these laws 
possess one characteristic in common: the workpeople to whom they relate are in 
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BB every case placed on a footing different from that of the general body of industrial 
workers in respect to the right to engage in strikes, this right being either explicitly 
withheld or else subjected to specific limitations in its exercise. 
Of the nine countries referred to, five have enacted laws absolutely prohibit- 
ing workpeople employed in certain public utility services from engaging in strikes. 
These countries are Russia, Roumania, Holland, Belgium and Italy. In Russia 
and Roumania, the law covers the whole field of what may be termed public utility 
| services, whether governmental or local. In Belgium, it applies to all persons in 
the service of the state, including the railways, post office, telegraphs and tele- 
phones; in Italy, it applies to all persons in the service either of the state or of a 
railway company, while in Holland, only those employed on main lines of the 
q railway service are included. Three countries, viz., Spain, Portugal and the 
Ottoman Empire, have enacted laws applicable to all public utility services, and 
declaring concerted stoppages of work illegal, unless certain conditions have 
previously been fulfilled. In Spain, the conditions are that notice of the strike or 
lockout shall have been given to the authorities, either eight days or five days 
beforehand, according to the nature of the undertaking, and that such notice be 
accompanied by a statement of the cause of the strike or lockout. The Portu- 
guese law insists on twelve or eight days’ notice being given of the strike or lock- 
out, according to the nature of the undertaking, and requires that such notice be 
accompanied by a statement of the causes or objects of the strike or lockout. Un- 
der the same law, all “officials, public servants, or those receiving salaries from 
the state” incur the penalty of dismissal, if they combine to suspend work. 
The last of the nine European countries that call for mention in this connec- 
tion is France, where the only persons employed in public services who incur 
legal penalties for participating in strikes are the engine-drivers, guards and 
7 brakesmen actually in charge of trains, and the outdoor staff of the postal service. 
While attempt to avert strikes and lockouts in public utility services by means 
7 of special laws withholding or limiting the exercise of the right to strike are con- 
fined to the nine countries just enumerated, there are two countries—Germany 
and Austria—where, so far as the railway, postal and allied services are con- 
4 cerned, the exercise of such a right on the part of the staff is rendered impossible 
, | in practice by the policy pursued by the authorities towards any manifestations 
of trade union activity among members of these services—a policy based on the 
assumption that membership of a militant trade union is incompatible with loy- 
; alty to the department and with the safety of the state. 


: The British report contains a further paragraph showing that 
permanent courts of arbitration “equally representative of the 
interests of employers and of workpeople,”’ especially for the pro- 
| motion of industrial peace, exist in Denmark and in the Swiss Canton 
of Geneva. 
There remain the British Dominions. Apart from the Do- 
| minion laws now under consideration there is little to be said of 
Canada. In Ontario and Quebec there are laws providing ma- 
\ chinery for conciliation purposes: the machinery is but little used. 
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A more interesting statute is that of Nova Scotia, dating from 1890 
(gmended 1900), which, applying to the coal mining industry only, 
forbids a strike or lockout where one of the disputants calls for a 
reference of the dispute to arbitration in the manner provided; 
where there is no request for arbitration there is no restraint on 
strike or lockout. 

South Africa needs but a word. In 1909 the Transvaal enacted 
a law adapted from the Canadian statute of 1907, and this measure 
is understood to have remained effective under the South African 
Union. 

In Australia and New Zealand the situation is more intricate. 
For twenty years the various Australasian States have shown ex- 
traordinary activity in legislation concerning industrial disputes. 
The writer of an Australian letter contributed so long ago as April 
14, 1909, to the Otago Witness, one of the leading journals of New 
Zealand, remarks: ‘The Commonwealth and States will in a few 
years be overlain with a web of industrial legislation and judicial 
decisions which will tax the brain of the future European should 
he endeavour to unravel it.’’ The period subsequent to the date 
of this comment has not been less fruitful than earlier years in in- 
dustrial legislation in Australia, and with this warning before us it 
will be perhaps wise to abstain from too close an inquiry into the 
subject. The independent and original character of much of this 
legislation is perhaps reflected in the view which finds expression 
in a report issued in July last by the Government of Victoria on 
“ Anti-Strike Legislation”’: 

The laws in parts of the world outside Australia, excepting perhaps Canada 
and South Africa, are of little use as a guide, from the fact that conditions from 
military and other points of view are so different. It is interesting to note that 
no two laws in Australia, nor, indeed (so far as I can find), in the world, have 
quite the same provisions against strikes and lockouts. This may be accounted 
for in part by the different conditions, but it also suggests that anti-strike law 
has not yet evolved; that it is in its elementary stage; and that each country, as it 
set about choosing its method, turned down every system already in existence 
and proceeded to set up a new one of its own. 

At another point in his report the writer credits the Canadian 
Act of 1907 with having inspired not only the Transvaal Act of 
1909, as mentioned above, but also the Queensland Act of 1912 and 
the New Zealand Act of 1913, which, in what are perhaps their chief 
features, approximate to the Dominion measure. 
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Of the abundant industrial legislation of Australasia it may be 
said generally that while numerous statutes were enacted having 
as their chief aim the elimination of strikes and lockouts, and in 
many cases (as in New South Wales) expressly prohibiting them, 
under severe penalties, the strike has by no means disappeared. 
The Statistician of the Commonwealth of Australia places the num- 
ber ‘of strikes and lockouts for Australia for 1914 at 334, involving 
time losses of 942,000 working days, as against 44 disputes only, 
in the same year, for Canada, with its much larger population, the 
Canadian disputes entailing time losses of 430,000 days. The com- 
parison is yet more favourable to Canada if it is confined to the 
State of New South Wales, where alone, in 1914, the strikes num- 
bered 235, with time losses of 727,726 days. 

Just why the dominions and states of the South Seas should 
have shown so much greater activity in this field of legislation than 
has been manifested by the Dominion and provinces of Canada 
must remain a matter of interesting conjecture, but if the number 
of strikes and lockouts is a criterion of industrial unrest, then the 
figures quoted do not suggest that the comparative inactivity of 
Canada has brought a severe penalty. 

The Canadian statute of 1907 is then in agreement with the 
laws of several countries in two important respects: (1) .a being 
applicable to industries connected with public utilities; (2) in de- 
claring that strikes and lockouts may not occur legally in these in- 
dustries until after efforts at adjustment through official machinery 
have been made. In some countries, however, the prohibition 
goes beyond that of the Dominion law and is unconditional. The 
Dominion statute is exceptional in being applicable to the mining 
industry. 

It was in 1906 that a prolonged strike in the Galt coal mines of 
Lethbridge, Alberta, brought about a severe shortage of fuel in 
southern Alberta and southern Saskatchewan. The Prime Minis- 
ter of Saskatchewan, the province in which perhaps the difficulties 
were} most acute, fasked the aid of the Dominion government and 
the then Deputy Minister of Labour, Mr. W. L. Mackenzie King, 
was despatched to the scene of the dispute, this action being taken 
under the authority of the Conciliation and Labour Act. The 
efforts of the Deputy Minister and the increasing evidence of 
the hardships threatening the public combined to bring about a 
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settlement and the threatened fuel famine was prevented. Official 
reports of the period show that the incident caused special 
consideration to be given to the subject of industrial disputes 
legislation with a view particularly to the prevention of strikes or 
lockouts of such a nature as to jeopardize the public safety. The 
classes of industry known generally as “‘ public utilities” are, clearly, 
those with which the public interests are most intimately identified. 
The term “public utilities’”’ is somewhat loose and its interpreta- 
tion varies in different countries. In New Zealand, for instance, 
bakers and slaughtermen (butchers) fall within the category, and 
from the point of view of the prairie provinces in 1907 there was 
much to be said for regarding the coal mining industry as a public 
utility. The interpretation clause of the Canadian act is of some 
assistance. The clause declares that ‘employer’? means ‘any 
person, company or corporation employing ten or more persons and 
owning or operating any mining property, agency of transportation 
or communication, or public service utility, including, except as 
hereinafter provided, railways, whether operated by steam, elec- 
tricity or other motive power, steamships, telegraph and telephone 
lines, gas, electric light, water and power works.” It was of course 
inevitable that coal mines also were brought in. The statute pro- 
hibits under penalty a strike or lockout in any of the industries in- 
dicated until after the dispute which is in question shall have been 
before the Board of Conciliation and Investigation, and it provides 
for the establishment of a Board of Conciliation and Investigation 
on the application of either party to a dispute. The composition of 
a board was explained above. 

The act gives the board the requisite powers for taking evidence, 
etc. Proceedings are public or private as may seem expedient to 
the board. The department pays fees and traveling expenses of 
board members, witnesses, etc., and for necessary clerical work. If 
the board by conciliatory effort brings the disputants together and 
a working agreement results, the dispute manifestly is ended. If 
this is impossible the board is required to make findings and rec- 
ommendations showing how in its view a settlement should be 
made. Provision is made for a minority report. All reports are 
made public. The theory of the act is that the board’s findings, 
being based on what is presumed to have been a fair and impartial 
investigation, will bring an informed public opinion to bear on the 
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matters which have been in dispute, and that either of the dis- 
putants who is unreasonable in his attitude will thus be induced to 
yield a point and accept the recommendations of the board rather 
than fly in the face of a public opinion which might be expected to 
sustain the view of the board; acceptance of the findings, however, 
no matter how urgent the apparent advantage or necessity, is not 
legally compulsory. Once the board’s findings are made public 
the disputants, unless of course they have voluntarily bound them- 
selves before the board by agreement, are freed from the restraining 
effect of the statute and the threatened strike or lockout may pro- 
ceed. Penalties are named for those taking part in strikes or lock- 
outs contrary to the terms of the act, also for persons who incite, 
encourage or aid those taking part in such strikes or lockouts. 
Clause 57 of the act aims also at preventing changes in conditions 
with respect to wages or hours save by mutual consent or until the 
proposed changes have been before a board. Procedure under the 
statute is on simple lines, and in practice the effort has been to free 
the tribunal so far as possible from the formalism of courts of law. 
Section 4 provides for a Registrar, and on the passage of the act the 
Deputy Minister of Labour became by Order-in-Council Registrar 
of Boards of Conciliation and Investigation. On the constitution 
of a board the Registrar forwards to the chairman the necessary 
documents and instructions. Certain provisions of the statute are 
intended to guard against the establishment of boards for trivial 
matters, and the practice and experience of the department are 
naturally of assistance to this end. 

The statute became law on March 22, 1907. It has been once 
amended (1909), but the amendments have affected only some de- 
tails of procedure. Statements of proceedings under the act show 
that down to the end of the fiseal year 1914-15 there had been 177 
disputes in which applications for boards of conciliation had been 
received. Boards were established in 158 cases. In the remaining 
19 cases adjustments of the disputes were effected, usually through 
the agency of the department, without the aid of a board, though 
in some cases not until after the procedure for a board was under 
way. The total number of employes affected by the 177 disputes 
is placed at 231,426. The railroading and coal mining industries 
have figured most largely before boards of conciliation; street rail- 
way employes and longshoremen have also called for many enquiries. 
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In a great majority of the cases thus dealt with the strike or 
lockout which threatened was averted, either by positive settlement 
or by expressed or tacit understanding. During the eight years 
ended March 31, 1915, there were 19 disputes, in which the threat- 
ened strike was not averted. In other words, in about 11 per cent 
of 177 disputes brought under the statute no sort of understanding 
could be arranged between the disputants, who proceeded accord- 
ingly, to the last resort of all disputants, a trial of strength, which, 
the requirements of the law having been met, was no longer illegal. 
There are few lockouts in Canadian industrial life, and in the 19 
disputes which could not be adjusted the trial of strength involved 
in each case a strike. Enquiry into the outcome of the 19 strikes 
in question shows that in the majority of cases settlement was 
ultimately effected closely, if not wholly, on the lines recommended 
by the board. 

The annual appropriation for the purposes of the statute is 
about $25,000, and the amount has generally proved sufficient to 
meet the expenditures. 

A phase of the subject which should not be overlooked is that 
the machinery of the Industrial Disputes Investigation Act is set in 
motion by one or both of the disputants, or it remains still. A 
board cannot be established until an application is received from one 
of the disputing parties, but the non-establishment of a board does 
not lessen the restraint as to strikes and lockouts. 

Reference has been made to the strikes occurring in disputes 
which had been before boards and had not been adjusted. There 
has been also, in industries coming under the act, a considerable 
number of strikes in disputes which have not gone before a board for 
investigation. Work ceased in these cases without regard to the 
act. Many of the serious coal mining strikes in Western Canada 
during recent years have occurred in this way. 

What, it may be asked, becomes of the penalties prescribed for 
these apparent infringements of the statute? The reply must be 
that such cases have seldom gone to the courts. It has not been 
the policy of the successive Ministers under whose authority the 
» statute has been administered to undertake the enforcement of these 
provisions. ‘The parties concerned, or the local authorities, have 
laid information occasionally, and there have been in all eight or ten 
judicial decisions. ‘The mining industry has been the chief delin- 
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quent in the matter of infringements, and there have been occasional 
derelictions on the part of the lower grades of transport or shipping 
labour; in the higher grades of railway labour the act has been well 
observed. 

The usefulness of the act is perhaps better determined, in any 
event, less by the negative results in situations where the parties 
have, regardless of consequences, stayed deliberately aloof from its 
influences and operation than by the positive results obtained in 
situations where the parties concerned have, whether cordially or 
reluctantly, brought their differences within the scope of the act. 
The figures printed above show the very large proportion, 89 per 
cent, of cases where, in disputes thus dealt with, the threatened 
strike has given way to a peaceable arrangement. 

A further point to be noted is that, apart from the direct bearing 
of the act on disputes in industries connected with mines and public 
utilities, its machinery is, by sec. 63, made available for industrial 
disputes of any kind, the consent of each disputant being, however, 
necessary where the dispute lies outside the stated industries; in 
such cases the statute becomes purely a measure of conciliation, as 
was the original Dominion statute of 1900. This feature of the 
Industrial Disputes Act has so far been less active than had been 
perhaps hoped. Of the 177 disputes brought within the influence 
of the act during the eight years ended March 31, 1915, ten were 
of what may be termed the “outside” classes, and in each case an 
amicable settlement was effected. 

It will be manifest to those who examine the record. of the act 
that much responsibility falls on the chairman of Boards of Concil- 
iation and Investigation, who must of necessity be frequently the 
decisive factor in the efforts made at adjustment. In approximately 
one-half the total number (158) of boards which have been estab- 
lished the chairman has been appointed by joint agreement; in the 
remaining cases the appointment of the chairman has been made by 
the Minister. The small proportion of disputes going to boards in 
which the threatened strike was not averted (19 out of 158) would 
suggest that the chairmen, whether appointed by joint agreement 
or otherwise, have as a rule possessed the tact, skill and breadth of 
mind necessary for the difficult work of adjusting an industrial 
dispute. 

There are three respects in which it is possible to look forward 
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to a widening sphere of usefulness for the act, as the sound reason 
of the principles on which it is based and the simplicity of procedure 
associated with it come to be more completely recognized by those 
affected and by the public at large, viz.: (1) the disappearance of 
unlawful strikes and lockouts; (2) an increasing disposition on the 
part of those concerned in disputes brought before a board to accept 
the findings of the board; (3) more frequent application of the 
machinery of the act to the settlement of disputes in “outside”’ 
industries. If the effectiveness of the two statutes under consider- 
ation can, in these important respects, be increased, Canada would 
seem to have come nearest among the nations to the discovery of 
that legislative alchemy which the industrial world has so long 
sought, and the reign of industrial peace would be at hand. But 
it is well that any prediction should be guarded. The factors that 
make for and against industrial peace, as with peace in the larger 
world of nations, are many and varied. Human motive is seldom 
based on reason alone. There are those who will not be content 
with what an Ontario politician once described as “cold justice,” 
not at least while there appears a chance of “‘ better terms,’’ whether 
by an adroit manoeuvre or, sometimes, by rougher methods. 
Moreover the ancient problems, “What is justice?’’ ‘What is 
truth?”’ remain substantially unsolved and attempts at solution 
bring their clashes. 


i 
| 


+ 


THE ATTITUDE OF ORGANIZED LABOR TOWARD 
THE CANADIAN INDUSTRIAL DISPUTES 
INVESTIGATION ACT 


By A. B. GaRRETSON, 
President, Order of Railway Conductors of America. 


To intelligently consider whether or not the Canadian Indus- 
trial Disputes Investigation Act can be successfully transplanted 
into the American labor field it is necessary to take into considera- 
tion its origin, the road which it has traveled and the result where 
used. 
The act had its origin in the Australasian region, where every 
influence that entered into its acceptance and application was 
strongly pro labor, where labor government controlled, where the 
courts were strongly sympathetic, and where every agency enter- 
ing into its exercise operated to bring out the equities of the act. 
Transplanted into a somewhat different form of governmental 
machinery, it did not develop the elements of value which charac- 
terized its uses in the region where it had its birth, and instead of 
mitigating the evils which it was designed to remedy, it only suc- 
ceeded in breeding an almost universal distrust of, and contempt for, 
legal machinery designed to settle troubles that should be settled 
between the parties thereto. 

Any condition which breeds in the minds of large bodies of 
men contempt for law is, in itself, the very essence of all that is 
pernicious and no one thing is more subversive of good government 
than the enactment of laws which produce this result. Since the 
enactment of this law in Canada, had legal action been taken against 
every violator of its provisions, it would be shown that it has been 
an active element in creating an army of law-breakers, and when 
men violate a law with knowledge and impunity, that of itself begets 
a condition which operates strongly against respect for law. 

It has been demonstrated time and again (and out of this dem- 
onstration grows the attitude of the laborers toward the act) that 
the compulsory period provided for investigation, during which 
men must remain at work, is almost invariably utilized by the em- 
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ployer, regardless of the spirit or letter of the act, to reinforce him- 
self against the efforts of his men to better their condition and, at 
the end of the period, he coolly repudiates the finding of the commis- 
sion, whatever it may be, and proceeds to operate his plant, regard- 
less of the cessation of labor on the part of his men, whom he has 
used the time to replace, thereby demonstrating to men in general 
that the machinery of the law is to be utilized as a weapon to defeat 
the contentions of the men who labor, regardless of how just may 
be the claim which they put forward on their own behalf. 

Industrial unrest, in all its phases, is augmented and added to 
every time that a man who in any degree possesses it has his beliefs 
strengthened that governmental agencies are not only created but 
administered as an aid to the man who employs him; that laws 
first are enacted for the benefit of the employer, and second, that 
they are administered by courts and tribunals, supported by, and 
prejudiced in favor of, the employing class; third, that govern- 
mental and municipal forces, city, county and state, also spring 
from, are affiliated with, supported and influenced by, that same 
class, and that every form of military agency, from city police and 
township constable to state militia and regular soldiers, is utilized, 
not as an impartial or neutral agency to maintain peace but as an 
economic weapon to be availed of solely by one interest and at the 
expense of the other. 

Therefore, in the minds of the Canadian laboring men, the 
Industrial Disputes Act has been classed, from their experience 
therewith, among these agencies and the temper of Canadian labor- 
ing men thereto is shown by the fact that the Dominion Trade and 
Labor Congress, assembled last month, almost unanimously de- 
nounced the act as absolutely undesirable and demanded its repeal. 

The railway brotherhoods are almost the only large class of 
employes who, in the Dominion, have scrupulously conformed to 
the provisions of this act and they have done this at an immense 
disadvantage to themselves. 

To illustrate what the working of this act would have been 
had it been effective on this side of the line in the late controversy 
between the railways and their employes over the eight-hour ques- 
tion: In 1910 the Order of Railway Conductors and the Brother- 
hood of Railroad Trainmen had under way a wage ’movement 
covering what is known as Eastern Association Territory, this com- 
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prising all the railways of the continent east of Chicago, Duluth 
and the Mississippi River and north of the Ohio, a total of some 
eighty railroads, three of which are Canadian. The railways re- 
fused to deal collectively for the territory and negotiations opened 
on the Baltimore and Ohio Railway about January 10. Two days 
after that time negotiations opened on the three Canadian rail- 
ways involved, two Canadian vice-presidents of the organizations 
being in charge of those negotiations. The last settlement of the 
seventy odd railways on the American side of the line was con- 
cluded on July 19, the settlement being agreed upon on that date. 
At six P. M. that same date the men on one of the Canadian lines 
went on strike on account of the delays interposed by the manage- 
ments and made possible under the Industrial Disputes Act in effect 
on that side. If the seventy odd roads in American territory had 
been subject to the provisions of a like act it would have called for 
the creation of over seventy investigating boards and unfinished 
business on the Judgment Day would have been the natural re- 
sult. In the late movement for the eight-hour day this would have 
been multiplied by the additional number of roads involved and 
ten years would not have been sufficient to have disposed of the 
hundred odd railways involved in the eight-hour movement. 

The writer is not dealing with this question from hearsay but 
from actual experience therewith and as an outgrowth of that expe- 
rience is strongly of the belief that no weapon as potent as this 
Industrial Disputes Act has been devised for defeating the legiti- 
mate effort of laboring men to better their condition. It is signifi- 
cant that in its place of origin, New Zealand, it has recently been 
repudiated by large bodies of working men, who proceeded to take 
action regardless of the provisions thereof because it has been 
demonstrated to them that it contains elements greatly to their 
detriment. 

The real difficulty in the solution of these questions lies in the 
fact that nearly every remedy that is offered deals only with the 
effect of conditions. In the treatment of industrial strife it would 
be well to follow the general trend of medical schools for the past 
century. Formerly the mission of the doctor was only to cure. 
In later years greater effort is given to the prevention of ills, and 
until this course is pursued and the cause of industrial unrest is 
removed it will be found that the effort to abolish the disease is 
without result. 
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THE TREND OF VOLUNTARY CONCILIATION AND 
ARBITRATION IN LABOR DISPUTES 


By Georce M. Janes, Pu.D., 
University of Washington, Seattle. 


It is a popular fallacy that trade unions foment strikes and that 
striking is their reason for being. To this the trade unionist says: 
“Young and weak unions have many strikes; old and strong ones 
have few. If unions were mere striking machines, the opposite 
would be true.’’ The importance of moderation is insisted upon 
by most labor leaders. Collective bargaining is the ultimate goal 
of nearly all trade unions, and to reach it not only organization but 
discipline is needed. Strikes are dangerous to the organization and 
costly. Hard experience has taught trade union officials that 
something more than enthusiasm is necessary to win a strike; and, 
while it may be true occasionally that a union thrives on opposition, 
a strike is not to be considered an end in itself. If the strike is lost, 
the better wages and conditions obtained by previous effort may 
be lost also. Experienced union officials, therefore, count the cost 
before entering on a struggle with the employer. The “get-rich- 
quick strike method,”’ as it is called, is termed a failure. Paradox- 
ical as it may seem, young and inexperienced unions often disinte- 
grate after a strike is won, because it is easier to rely on promises 
than to continue the union and pay dues. But the retention of . 
higher wages and better working conditions is usually contingent 
on the continuance of the union. The trade-union leader must 
not merely estimate the chances of success, but must also consider 
whether the ground won can be held. The law of the survival of 
the fittest has, therefore, brought about a more or less complete 
national control as opposed to local control of strikes in many unions, 
while in all there is unanimity of opinion concerning the value and 
need of organization and discipline. The domination of the national 
union over the local union usually means a conservative policy in 
the matter of strikes, as is brought out more fully by the writer 
elsewhere.' 

1 Janes, George M., The Control of Strikes in American Trade Unions, Johns 
Hopkins University Studies, Series 34, No. 3. 
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Trade unions, however, vary in their composition and, like all 
other human institutions, have emotional and reasonable, radical and 
conservative men in their membership. Although it is true in the 
long run that age and closer organization bring about a conservative 
policy in the matter of strikes, the fact remains that trade unions 
vary from one another to a greater or less extent in point of view and 
policies pursued. The Industrial Workers of the World and the 
Western Federation of Miners, for instance, repudiate any form of 
arbitration or trade agreement with the employer and rely on direct 
action to attain their ends. The fruits of this policy are that the 
former organization is distinguished more for noise than for the real 
advancement of its few members, while the Western Federation of 
Miners is now on the rocks of disintegration. The Bridge and 
Structural Iron Workers, likewise, have relied on violence and the 
result is that many of their prominent members and former officials 
are now serving prison sentences. Another type exists, which has 
been termed the predatory one, whose officials use their position for 
extorting money for their own pockets from the employers—espe- 
cially contractors—by threatening strikes or for terminating strikes. 
But the difference between trade unions is in reality no more than 
that which exists in the business world with the reliable merchant 
at one end and the “fence”’ receiving stolen goods at the other. 
The great mass of trade union members, like the great mass of 
business men, are trying to better their own conditions and have 
the same average ideas of ethics and justice as their neighbors. If 
this were not true, the use of conciliation and arbitration in labor 
disputes would be a vain dream. 

Quite early in the development of American trade unionism it 
was realized by bitter experience that numerous strikes were dis- 
astrous and so rules were gradually adopted aiming at restriction 
of strikes to those disputes in which efforts at conciliation or offers 
of arbitration had failed to bring about an adjustment. This de- 
velopment is especially marked in those unions where the national 
union is dominant. The usual order of procedure in such unions in 
bringing about a strike is as follows: (1) the local union must ex- 
haust all means of bringing about an adjustment of the difficulty; 
(2) the local union may then pass a strike vote which to be binding 
must be by secret ballot by a two-thirds or three-fourths vote of all 
members present, who have a standing of two or theee months or 
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more; (3) the local union after this has been done must secure the 
approval of the national union, which generally means the national 
executive board, for the action taken; and (4) finally, only after 
exhaustive efforts on the part of the national officers or their depu- 
ties to bring about a settlement, can a strike be declared. A general 
vote of the entire membership, or that of the district affected, is 
taken before acting in a number of unions, especially the railroad 
brotherhoods. Even those unions in which local autonomy is the 
rule provide in some instances for arbitration by a provision in their 
constitutions that efforts for arbitration of disputes should be made 
before striking. The point of the procedure thus worked out is that 
time is allowed for a reasoned consideration of the dispute and for 
conciliation or arbitration with the employer instead of hasty, emo- 
tional, and ill-considered action at once. The trend in this direction 
seems to be quite general. 

The sending of a national official to the scene of any trouble, or 
the “deputy system”’ as it is called, is a marked development of the 
principle of voluntary conciliation and arbitration. The function 
of the deputy is to go to the locality, investigate ‘‘the alleged matter 
of complaint,’”’ make an effort to adjust the matter, if possible, and 
report to the president and the executive board of the national union 
his conclusions and recommendations as to what course should be 
pursued. The agent or deputy is a representative of the national 
union, and his duties can be laid down only it#a general way. As 
one trade union official has said: . a 

The man on the ground — the international union should use his 
best judgment; it does not matter whether he agrees with the local committee or 
not. If capable and experienced he is supposed to lead and not to follow. It is 
his duty to stand by the international union regardless of conseqyences, to protect 
the funds against waste and extravagange, and to maintain its reputation for a 
“square deal” with union manufacturers. 


The deputy must be received by the local union, for if he is not 
permitted to perform his duties, strike benefits may be withheld by 
the national union and no further assistance granted. A strike 
entered into by a local union after refusing the offices of a national 
deputy would be illegal and would subject the local union to disci- 
pline such as a fine or loss of charter and strike benefits. 

In all the unions that have adopted the ‘‘deputy system”’ it is 
regarded as important that the deputy should be on the ground 
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before a strike is begun. It is required, therefore, that the members 
involved continue at work pending investigation and until a final 
decision has been reached. The rule has worked well; for any dis- 
pute can be more easily adjusted before an actual breach has oc- 
curred. President Martin Fox of the Iron Molders has observed 
that this rule “has strengthened the position of the union and 
proven beneficial in all cases.’’ President Menger of the Operative 
Potters in an interview with the writer said: 

If an international officer can get on the ground before a grievance has as- 


sumed large proportions and before either side has committed itself, a settlement 
ean be more readily brought about than if the affair is allowed to go on. 


A representative coming in from the outside is frequently able 
to compose differences which the parties themselves cannot settle. 
Those who are involved in a quarrel are not the best qualified to 
appraise its merits. Investigation by a party not previously in- 
volved is always helpful. The deputy acts as a mediator between 
the local union and the employer, and is often able to eliminate the 
local prejudice or personal feeling between the two parties. It is 
true that the deputy comes as a friend of the union; but he takes 
into account other considerations than the success of the local union. 
As a representative of the national union, he must consider whether 
the local union is justified in its demands, and whether the demands 
have been made in the proper spirit. All of these considerations 
make him a mediating element more or less independent of the local 
union. The Cigar Makers report that one of their deputies met 
the employer seventeen times before a settlement was finally 
effected. An editorial comment says: 

The union will grow more rapidly in the future than it has in the past as soon 
as it is made clear that we as an organization have no desire to take an employer 
by the throat and make him do things regardless of whether competition, location 
and his business will permit. 

The deputy usually remains on the ground in case of a strike 
and continues his efforts for an adjustment of the dispute, or he may 
be sent directly to take charge of a strike. A good deal of authority 
is given to the deputy in strike matters. His decisions are binding 
in some unions and subject to approval by the executive board or by 
general vote in others. If he is able to reach an agreement with 
the employer he can terminate a strike in some instances even if the 
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local union objects. The deputy system, or some form of it, is now 
found in a large number of national unions. The tendency of the 
local unions is to turn more and more to the national officers in case 
of grievance, lockout, or strike; the work of the deputy has thus 
increased in quite a large measure and has resulted in the peaceful 
settlement of many disputes. 

A word of caution is in order here: national unions vary in or- 
ganization, discipline and financial resources and no general state- 
ment holds true of all of them. Some national unions, for instance, 
do not pay strike benefits and their local unions have complete 
autonomy in the matter of strikes. Even in these unions the 
advice of the national officers is often sought if not always followed. 
An indication of the trend of development is seen in the Hod Car- 
riers’ and Building Laborers’ Union, which pays no strike benefits 
but which sends its president or a special organizer to direct strikes. 
Other national unions give their local unions the right to strike on 
their own initiative when only a’small number of men is involved, 
or when, as in some unions in the building trades, the strike con- 
cerns a particular building or job, or when no financial assistance 
is expected. But even in these cases just cited, a national deputy 
is often sent by a number of national unions if a general strike is 
threatened. The source of control is in the power of the purse, the 
granting of strike benefits by the national union, and while it is 
true that a refractory local union occasionally defies national 
authority such action is coming to be an exception to the usual rule. 
“One ‘Get Away’ with holding up the parent body,” to quote the 
expressive words of one union official, “‘does not mean that it can 
be done whenever the whim seizes a union or a number of unions.” 
A radical membership, likewise, adds to the difficulties of control. 
The secretary of the Ladies’ Garment Workers’ Union, for instance, 
reports that in addition to ordinary difficulties “our immigrant 
members have their heads full of revolutionary stuff, which they 
read in the Jewish radical press, written by men who have little 
sympathy with our movement, understand it less, and to whom 
unions and strikes are only useful as a means of carrying on the 
‘class war.’ To these the idea of adjusting labor disputes without 
constantly resorting to strikes is gall and wormwood.” Another 
group of national unions includes the older and more highly organ- 
ized unions which pay strike benefits and emphasize the necessity 


| | 

| 
ia 
| 
| i] 
| i} 

| 

| 


178 Tue ANNALS OF THE AMERICAN ACADEMY 


of discipline. In this group the deputy system has already brought 
about good results and it bids fair to be more effective in other 
national unions as time goes on. 

The trend of voluntary conciliation and arbitration is seen in 
the procedure necessary before a strike can be called and in the de- 
velopment of the deputy system, but is more clearly indicated in the 
increasing use of trade agreements. The interesting point in this 
development is that there is no stoppage of work or strike pending 
investigation and settlement of any dispute. These agreements 
fall into two classes: the first where the agreement is directly bet ween 
an employer’s association and a national union, and the second 
where it is between a local union and a local employer. The Iron 
Molders, for instance, have had agreements with the Stove Found- 
ers’ National Defense Association since 1891. Annual conferences 
with the manufacturers were begun by the Flint Glass Workers as 
the outcome of a strike settlement in 1888, but the method was not 
made a constitutional rule until 1891. The method of agreement 
of this last union was followed later by the Amalgamated Glass 
Workers, the Glass Bottle Blowers, and the Window Glass Cutters 
and Flatteners. The Operative Potters, after a disastrous strike 
in 1894, at their convention of the same year, first discussed the 
making of an agreement with the manufacturers, and after several 
years of discussion an agreement was entered into, to go into effect 
in 1900. This agreement has been renewed annually since then and 
no general strike has ensued. Since 1900 the Bricklayers’ and 
Masons’ Union has entered into agreements with contractors in 
various parts of the country providing that all differences that may 
arise be sent to headquarters for adjustment. Pending same, no 
strike can be entered upon by the members. Since 1901 there have 
been agreements between the American Newspaper Publishers’ 
Association and the International Typographical Union, and later 
the Stereotypers’, the Printing Pressmen, and the Photo Engravers’ 
unions were included. The Coopers’ International Union in 1905, 
the Granite Cutters’ Union in 1907, and the National Association 
of Machine Printers and Color Mixers in 1909 entered into agree- 
ments with national employers’ associations. A larger part of the 
membership of the United Mine Workers is now working under 
district agreements. The International Longshoremen’s Associa- 
tion has also since 1900 entered into various agreements. ‘The 
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various railroad brotherhoods, such as the Locomotive Engineers, 
the Locomotive Firemen and Enginemen, the Railroad Conductors, 
the Railroad Trainmen, and the Railroad Telegraphers, beginning 
with the Locomotive Engineers in 1874, have made agreements with 
the railroads governing wages and working conditions; in case their 
local and general committees and national representatives fail to 
bring about an adjustment of difficulties recourse is usually had to 
the mediators designated in the Erdman (now the Newlands) Act. 
In case the mediation proceedings are ineffective, the dispute may 
go to arbitration. Leaving aside the railroad brotherhoods the 
interesting part of these agreements is the method provided for the 
settlement of disputes. The agreement between the Dredge Owners’ 
Protective Association of the Great Lakes and the International 
Brotherhood of Steam Shovel and Dredgemen provides for the 
settlement of disputes in the following way: 


In the event of a controversy arising between the parties hereto, or in the 
event of the men having a grievance, they shall continue to work and all such con- 
troversies and grievances will be settled if possible by the representative of the 
employer and the representative of the men. If such controversy or grievance 
cannot be settled by them, then it shall be arbitrated by choosing a third dis- 
interested man upon whom the representative of the men and the representative 
of the employer may agree; if the representative of the men and the representative 
of the employer cannot agree, then the matter shall be submitted to the repre- 
sentative of the general organization of which he is a member, and the general 
manager, or his representative of the Dredge Owners’ Protective Association of 
the Great Lakes, and if they cannot agree, then they shall choose a third disin- 
terested party, and the said three shall constitute a Board of Arbitration and the 
decision of the majority thereof shall be firial and binding, and all parties hereto 
shall abide thereby. It is expressly understood and agreed that said Arbitration 
Board shall meet within ten (10) days after the occurrence of the difference re- 
quiring arbitration has been submitted to them. 


The arbitration agreement between the American Newspaper 
Publishers’ Association and the International Typographical Union 
provides much the same method as the above. Local conciliation 
and arbitration are provided for and in case the local attempt fails 
or is not satisfactory an appeal may be made to National Board of 
Arbitration which consists of the three members of the executive 
council of the International Typographical Union and the three 
members of the special standing committee of the American News- 
paper Publishers’ Association, or their proxies. The finding of the 
majority of the national board is final and must be accepted as such 
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by the parties to the dispute under consideration. No aid or sup- 
port is given to the firm, employer, or local union refusing to abide 
by the decision. 

Local agreements, or collective bargaining, without an arbi- 
tration clause, are and have been numerous. ‘The interesting de- 
velopment is the increasing insistence that all local agreements 
shall contain provisions for arbitration. The bricklayers have 
been foremost in this policy. The New York agreement with the 
Mason Builders’ Association came into existence in 1885 and con- 
tains a provision for arbitration. The same policy is found in the 
numerous local agreements entered into by the various unions con- 
nected with the building trades with builders’ associations in leading 
cities. ‘The Bakery and Confectionary Workers, the Barbers, the 
Boot and Shoe Workers, the Brewery Workers, the Glove Workers, 
the Granite Cutters, the Horseshoers, the Machinists, the Pavers, 
the Steam Engineers, the Steam Fitters, the Tile Layers, and the 
Tobacco Workers, are some of the national unions which require 
their local unions to have an arbitration clause in their agreements. 
A typical arbitration clause of a local union of the Bakery and Con- 
fectionary Workers in Washington, D. C., is as follows: 

All differences between Union No. 118 and the Washington Merchant Bakers’ 
Association (or individual: firm involved) that cannot be settled through the 
Business Agent of Union No. 118 shall be referred, first to three committees, one 
each from Union No. 118, the Grievance Committee from the Central Labor Union 
and one from the Washington Merchant Bakers’ Association (or the firm involved). 
If these three committees cannot adjust the difficulty then arbitration shall be 
accepted as follows: Two disinterested parties are to be selected by the Washing- 
ton Merchant Bakers’ Association (or the firm involved), one member of the 
Grievance Committee of the Central Labor Union, and one disinterested person 
to be selected by Bakers’ Union No. 118, these four selected to endeavor to adjust 
the matter in dispute, but in the event of failure to agree the four to select a fifth 
member of the committee on arbitration, and the decision of this committee to be 
final and to be accepted by all parties involved in the question. 


These local agreements must usually be endorsed by the na- 
tional union in order that as uniform a policy as possible be carried 
out. There seems to be a growing tendency according to statistics 
compiled by the New York State Department of Labor to insert 
arbitration clauses in local agreements. 

Compulsory arbitration and even voluntary arbitration when 
it involves the calling in of only an outside party to adjust a diffi- 
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culty is bitterly opposed by some trade-union officials. It is re- 
garded as a broken reed to lean upon because the causes of strikes 
are according to these officials new desires and new demands which 
the rules of the past cannot satisfy. The question of wages and 
fewer hours is based on the problem whether or no the condition of 
the given business will justify the paying of higher wages or a reduc- 
tion in the number of hours of work, and an outsider in the nature 
of things is said to know nothing about the relative merits of the 
case. Arbitration according to this view is regarded as the strong- 
est weapon of the employer and the reason given in support of this 
theory is that such an arbitrator would be guided solely by the ar- 
guments of the employer concerning his ability to grant the demands. 
Labor organizations are advised to make sure that their demands 
are just and then to fight until they win them. Some unions rule 
out of the realm of arbitration any proposition to lengthen the 
hours of labor, and of course all stand firmly for the right to organ- 
ize. ‘The eight-hour day in the crafts where it exists was brought 
about by strikes, say trade-unionists, with the further statement 
that it could not have been obtained by arbitration. Another 
objection is that arbitration leads only to compromise and thus at 
times to no definite conclusions; but the answer to this is that all 
political and social progress of a permanent kind is based on com- 
promise; a step at a time. 

The complaint has been made that in recent years the strike 
has been commercialized and is now based more on the principle of 
expediency than on the principle of justice. The complaint con- 
tains some element of truth, but it is nearer the truth to say that 
the strike by means of trade-union organization and experience has 
been transferred from the realm of emotion to the realm of reason. 
Organization generally means fewer and not more strikes, concilia- 
tion and arbitration being used in the settlement of many disputes. 

Strike statistics for the United States are available only until 
1905. They show that there has been an increase since 1881 in the 
absolute number of strikes, but a slower increase, or even a decrease, 
in their number relatively to the growth of industry. The develop- 
ment seems to be in the direction of an occasional large strike as 
over against many small ones. A number of national officials say 
that so far as their organizations are concerned the adoption of a 
policy of conciliation and arbitration has reduced the number of 
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strikes. A report of the growth of the Boot and Shoe Workers’ 
Union says that the adoption of arbitration “marked the passing of 
the strike” in that organization. The Amalgamated Association 
of Street and Electric Employes, which has for its motto, ‘‘ We are 
always ready to arbitrate our disputes,’’ also reports a diminishing 
number of strikes on account of the adoption of arbitration. Too 
much cannot be made of a few cases, but there seems to be a con- 
sensus of opinion among both trade unionists and employers that 
the reasonable method of voluntary conciliation and arbitration 
has been very effective in settling disputes and in reducing the 
number of strikes. 

Many of the sensible, intelligent and fair dealing trade unions 
are adopting the principle of voluntary conciliation and arbitration. 
Strikes, it is realized, mean industrial war and, as in all wars, the 
strongest side and not necessarily the right side wins. The right to 
strike is held to quite tenaciously but the tendency seems to be to 
substitute reason for force. But as it takes two to make a quarrel 
so it takes two to make an agreement. Between the arrogant, 
stubborn employer on the one hand and the unreasonable, tur- 
bulent labor leader on the other there is little to choose. ‘‘ Nothing 
to arbitrate’’ means that there is no necessity for arbitration, and is 
based on the old principle that they should take who have the 
power, and they should keep who can. As a sagacious labor leader 
observed to the writer, “nothing to arbitrate means drunk with 
power.” 

Voluntary conciliation and arbitration is not a panacea—the 
human equation is still there—but it furnishes a means for bringing 
the employer and employes together and also a method for settling 
disputes. Mr. H. N. Kellogg, of the American Newspaper Pub- 
lishers’ Association after reviewing the history of the agreements 
with the unions of the printing trades, declares that “arbitration 
is the most sensible and the best method for settling labor disputes 
that has been developed up to this time.” 


iff 
| 
| 


THE REVISED PROTOCOL IN THE DRESS AND WAIST 
INDUSTRY 


By Jutros Henry CouEn, 
Author of Law and Order in Industry and The Law:—Business or Profession? 


Events in the garment industries of New York take place with 
such rapidity and are so kaleidoscopic in shape that it is hopeless 
for one not himself a participant to keep them connectedly in mind. 
Yet these combinations and permutations, if analyzed, have very 
instructive value, and, properly interpreted and applied, bring 
great consequence to the industries of our country. 

There is a very clear division in New York City between the 
men’s and women’s clothing industries. As to the men’s industry— 
so far as this city is concerned—a very substantial part of the 
men’s clothing industry was, up to a short while ago, working under 
a trade agreement between the American Clothing Manufacturers’ 
Association and the Amalgamated Clothing Workers’ Union, with 
an arbitral tribunal consisting of Charles L. Bernheimer, Dr. J. L. 
Magnes and Dr. Henry Moskowitz, as a committee of moderators. 
This trade agreement was recently abrogated by the employers 
because of the failure of the workers to observe a decision of the 
board of arbitration. As to the women’s industry—the women’s 
wear industry, on the workers’ side, is largely represented by the 
International Ladies’ Garment Workers’ Union. The employers 
are divided into various groups. The manufacturers of cloaks, 
suits and skirts are now represented by one association, the result 
of a consolidation in 1915 of what had been theretofore two em- 
ployers’ organizations; the manufacturers of dresses and waists 
are represented by another association, the manufacturers of 
children’s dresses by a third, the manufacturers of ladies’ under- 
garments by a fourth, the embroiderers by a fifth, and the house 
dress and kimono manufacturers by a sixth. All these trades are 
now working under trade agreements with the union. It was 
in the cloak, suit and skirt industry, covering about 60,000 workers, 
that the protocol plan was first devised and kept in operation for 
a period, roundly, of about five years anda half. It will be recalled 
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that the protocol was terminated in 1915, subsequently revived 
by the action of the Mayor’s council of conciliation, consisting of 
Dr. Felix Adler, Chairman, Louis D. Brandeis, Henry Bruére, 
George W. Kirchwey, Charles L. Bernheimer and Walter C. Noyes, 
and again terminated in 1916 by the union upon the charge that 
the manufacturers had refused to follow a decision made by the 
Mayor’s council of conciliation. The lockout and the strike that 


- followed are current newspaper reading. I have endeavored, in 


Law and Order in Industry, to give an impartial review of these 
experiences up to the time I ceased to act for the employers (August, 
1915). 

In the dress and waist industry recent developments bear 
materially upon the general movement for progress in industry. 
Some of these developments I believe warrant immediate considera- 
tion on the part of those who would seek to secure fairness and 
equity in industry through processes of law and order. As the 
result, first of conferences between the parties and, later, awards 
by the board of arbitration (Hon. Julian W. Mack, Hamilton 
Holt' and Robert W. Bruére), the dress and waist protocol originally 
made in 1913 has been revised and readjusted to meet the experi- 
ences of the past three years. 

I think Mr. Morris Hillquit (counsel for the International 
Ladies’ Garment Workers’ Union) will agree with the statement 
that, in many respects, this recently revised protocol, over which 
he and I fought in the making, is as superior to the old protocol! in 
the cloak industry as our federal Constitution is superior to the 
old Articles of Confederation. Indeed, Mr. Hillquit stated in the 
course of the proceedings before the board of arbitration that it was 
his hope that the document devised through these legislative 
processes would become the model for all the industries with which 
the International Ladies’ Garment Workers dealt. In view of the 
pioneer nature of these protocols and the unusually chaotic con- 
dition of the industries in which they have been evolved, it would 
be rather anomalous if experience did not develop weaknesses 
and necessitate new invention. If one will look at the Patent 
Office models showing the evolution either of the modern electric 
locomotive or the modern automobile—mark even the improve- 


1 Mr. Holt resigned in May, 1916, and Charles L. Bernheimer was substituted 
in his place. 
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ments of the past decade—he will appreciate why a piece of newly 
devised industrial machinery intended to serve the needs of a 
complex, highly emotional and unorganized industry, requires con- 
stant readjustment and changes to meet weaknesses revealed in 
practice. 

There seems to be a rather current belief that there is presented 
to employers today a clear choice between peace and war. This 
is a fundamental error made by nearly all critics of the protocol. 
The fact is that as long as we live, and for a longer period still, we 
shall have conflict in industry. We shall not have peace. The real 
choice is not between peace and war, but between conflict and 
conflict. Or, put in another way, the question is: How shall in- 
evitable conflict be met so as to conserve the best interests of all parties 
concerned? War carries with it incidents of physical violence, 
law-breaking, damage to property, peaceful or unpeaceful picketing, 
starvation of workers, ruination of employers, disturbance of the 
public peace—the general breaking down of moral restraint and 
discipline. Just as wasteful as war, it is the bare truth to say 
that in carrying the burdens of the waste, the cost falls more heavily 
upon the worker. Not that employers do not suffer; but the 
suffering cannot be so poignant. While in the ranks of employers 
and workers alike are always to be found men eager to shake the 
fist, eager to beat the head, to smash windows or to “starve ’em 
out,” the cooler, reasoning, experienced men. who, either through 
personal suffering have learned their lessons, or through trained 
imagination understand the cost, counsel against war—ezcept as a 
last resort. Now, obviously, both employers and workers have 
rights, and each collective group has its policies. As in national, 
state and municipal affairs, there is conflict between opposing 
policies and ofttimes bitter conflict between the rights of various 
interests in the community. We do not settle such conflicts by 
violence or by starvation. Defective as our legislative and political 
processes are—with all the evils connected with our present electoral 
machinery—we still hold fast to our faith in the parliamentary and 
juridical method. We sometimes wait a decade before courts 
modify their decisions. In the retrospect, we wonder how error is 
so frequent, and yet we wonder why it is not more frequent, since 
the human animal, with all of his infirmities of temper and intellect, 
is the instrument through which we operate. 
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Within the limits of an article such as this, it is, of course, 
impossible to define the scope of the general conflict. For the 
present, it will be enough to say that the modern employer, willy 
nilly, is bound to represent and express in social economy today a 
sturdy and justifiable movement for efficiency, economy and 
elimination of all waste. To secure the result he must stand for a 
better equipment of the workers and a better discipline in the 
shop. “Shop organization”’ is the key to shop efficiency. The 
direction of the shop organization, the maintenance of discipline, 
and the selection of men upon the basis of efficiency are essential 
conditions of the progress of industry. This, of course, does not 
mean that he should ignore ‘the human rights of the worker.” 

On the workers’ side, we find—whether we like it or not—they 
have determined, as they have the right to determine, that the 
regulation of wages and conditions of labor shall no longer be 
treated as a matter of individual bargaining. The trades union 
is here and here to stay. It represents something that has an 
inherently sound basis—whatever sound criticism from time to 
time may be made either of its acts or its policies. The trades 
union is the workers’ ‘attorney in fact’’; it presents in organized 
fashion what the workers believe to be their due. It would be an 
anomalous situation if such organizations did not often ask for 
more than they were entitled to, or more than the particular industry 
could stand at the moment of their asking. Here, then, is conflict— 
conflict similar in many respects to the conflict over definite pieces 
of legislation at Albany or Washington. How shall it be handled? 
By processes of reason, by analysis of the facts involved, by applica- 
tion of sound economic principles? 

But behind all of the specific proposals we must admit that 
there is something more—there is a movement for the greater 
democratization of industry, the effort to control, or, if need be, 
to destroy the heretofore existing autocratic government of the 
employer in industry. It is, indeed, the consciousness of this 
movement on both sides that brings the real clash. Mr. Rockefeller 
was made aware of it. With the aid of Mackenzie King, he has 
earnestly endeavored, I believe, to meet it in his New Industrial 
Republic. Let us make no mistake. We are dealing with tremen- 
dous social forees—the inevitable movement for industrial discipline 
and efficiency coming up one avenue and the equally inevitable move- 
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ment for industrial democracy coming up another. The two should 
not clash; they are not inherently antagonistic to each other; 
but the effort of each to press forward its particular claims or 
application at the moment brings conflict. In this conflict each 
side takes its stand and fights. But how fight? With fists, with 
clubs or hunger as the weapons? Starvation versus violence? 
This is not the American way of meeting great issues. It goes 
against our grain to settle such conflicts with the gun or the bludgeon. 
It makes law and order a synonym for oppression, rather than for 
fair play. 

On the other hand, the appeal to arbitration comes sometimes 
from employers and sometimes from workers, as the refusal to 
arbitrate comes sometimes from one and sometimes from the other. 
In 1894 the country is plunged into industrial war. Then the rail- 
road managers refuse to arbitrate. In 1916 the railroad managers 
plead for “the sacred principle of arbitration in industrial disputes.”’ 
Now the men refuse. In 1916 the president of a street railway sys- 
tem and an entire organization of manufacturers refuse to arbitrate, 
and in both instances the workers plead eagerly for “‘the sacred 
right of arbitration.”” How comes it that the refusal to submit 
industrial controversy to impartial review comes sometimes from 
the employers and sometimes from the workers? And why is it 
that society itself, refusing in this day to permit men to settle 
private controversy by private war, still suffers lynch law to reign 
in the field of industrial disputes? Is industrial controversy, 
involving large masses of people, disturbing whole communities, 
bringing starvation or bankruptcy or both in its train—is it a 
private matter—when even the laundress, if she is refused her pay, 
may not take her 60 cents from her mistress’s pocketbook, but 
must go to court and sue? Let men be right as heaven itself, 
who shall be permitted by coercion to win his way, to trample over 
neutrals, to hack his way through to the goal of his wishes? We 
allowed capital to do it. For a while we gave it free rein, until 
it became unbearable—then society found a way to curb capital. 
We let the nations do it, yet now we earnestly believe that a way 
will soon be found to curb even the nations. How soon shall we 
say to both capital and labor: “Neither of you shall coerce the 
other by force of your power. Justice, not might, shall determine 
this controversy between you.” 
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Why has the judicial method for settlement of industrial 
disputes found such opposition? 

There are two important reasons among many. ‘The railway 
men say: 

“Yes, we went to arbitration, and got beaten. The impartial 
arbitrator showed he had the capitalistic bias.” 

The cloak manufacturers say: 

“The arbitrators are uplifters. They always sympathize with 
the men. They give us the worst end of it.” 

We must not delude ourselves. Men have had their fingers 
burned at the furnace of arbitration. There is no quarrel with 
the courts when the judges are free from bias, go into all the evi- 
dence, courageously decide the issues and decide them right; but 
when judges are biased, are inefficient, lack courage or understand- 
ing, then the country demands ‘“‘recall of judicial decisions”’ or 
“recall of judges,’ until, awakening to the real trouble, we find 
the right men, put them in the right places, and secure a renewal 
of confidence in judicial machinery. Even then judicial error 
multiplies. The latest volume of Appellate Court Reports dis- 
closes how judicial error creeps into the very best and unbiased of 
judicial intellects. Do we, then, prefer anarchy or Lynch law? 
No; we take the judicial method as we take matrimony—for better 
or for worse. But there is another reason for the refusal to arbitrate, 
much more fundamental and much more difficult to correct. It 
is the “balance of power’’ theory applied to industrial affairs. 
Nearly all of the old writers on collective bargaining approved of 
it on the theory of checking abuse of power by employers by the 
organization of the workers, and vice versa. A strong employers’ 
organization will curb a strong union from abusing its powers, 
just as a strong union will curb the employers. The theory resem- 
bles the ‘balance of power”’ theory in international affairs, whose 
futility as a means of protection to neutral or weak powers is now 
graphically demonstrated. The truth is that in industrial affairs, 
as in international affairs, the “balance of power” theory is good 
when you hold the balance. When the other fellow holds the 
balance it is all wrong. Now, balance the power of the strike with 
the power to discharge—how comfortable for the employer if there 


isa large surplus of labor; how comfortable for the workers when 


there is a large shortage of labor! No more empty weapon of 
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defense can be given to an employer than the right of discharge 
in the height of the season when he cannot get help and the cus- 
tomers are clamoring for their goods. In Bridgeport the Remington 
munitions works take all the men who go on strike elsewhere. 
What power is the right to discharge in such a time? -When the 
scale turns and there is shortage of work again, then the power of 
the strike becomes an empty weapon for the workers. 

When power is asserted to coerce acceptance of one side’s 
view, it prevails only for the time being. Napoleon prevailed until 
all Europe turned. The Kaiser got almost to Paris before weakness 
could gather up her skirts and bring new power to her side. 
Schrecklichkeit has its day and then it gets the day after. And 
“the day after” arrives sooner now than it did in Napoleon’s time. 
New powers unthought of are released to punish the offender. 
It is a simple psychological law that decision produced by coercion 
begets rancor, hatred and release of new powers of coercion; the 
defeated party retires only to hit the other fellow a crack when he 
finds him a little groggy on his legs. So industrial warfare goes 
on and on and on—action and reaction—auntil each side is driven 
to “‘quits,’”’ solely because of exhaustion. Thus, while we put the 
emphasis on the necessity for avoiding waste in industry, we resort 
to the most wasteful process for adjusting industrial controversy. 

The protocol method, in its final analysis, is merely a human 
effort, earnest though imperfect, to apply to inevitable conflict 
in the industrial field the modern processes of reason, to borrow 
from constitutional government, from legislation, from juris- 
prudence, from social economics, from business, from everywhere, 
the best that human brain has yet evolved to establish a more 
orderly and less wasteful method for meeting such crises and 
concrete issues as they emerge from below. For want of a better 
method we adopt what we are pleased to call the legislative and 
juridical.2 The choice for the employer and the worker, too, 
therefore, is not a choice between peace and war, but a choice 
between conflict on the plane of the savage and conflict on the plane 


?See in this connection the following recent articles: The Development of 
Government in Industry, by Earl Dean Howard; Editorial Note: “‘A New Field 
for Systematic Justice,”’ by John H. Wigmore, /llinois Law Review, March, 1916; 
“The Need for Industrial Jurisprudence,” by Walston Chubb, The Standard, 
March, 1916. 
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of the civilized man. The latter plan, of course, involves honorable, 
rational, fair dealing—effort to agree where agreement is possible, 
frank agreement to disagree where agreement is impossible, and 
the application of the process to the disposition of disagreement. 
Imperfect as we know these processes to be, we know they are 
better and less wasteful then the processes of the savage. Who is 
satisfied with the work of state legislatures or of Congress or of 
municipal government generally, or even with the courts? We 
are just a little bit farther away from darkness, that is all. The 
choice is between something worse and something better, not between 
something wholly good and something wholly bad. It is a curious 
thing that business men, who are most ready to avert a lawsuit by 
compromise or commercial arbitration, are often the first in their 
labor disputes to insist upon a fight. They fail to judge by putting 
side by side one set of conditions with another. There is no 
panacea yet invented to cure these “labor troubles.’ They are 
labor troubles in another sense; they precede the birth of new ideas. 

The revised protocol in the dress and waist industry will 
justify scrutiny because it is a recent effort to meet industrial 
difficulties with resourceful invention. It is more than a renewal 
of amicable relations now having a three years’ background. 
It is a re-statement, a re-application of principles, a renewal of 
effort to make the statement of these principles more definite and 
their application more workable in practice. Within the limits of 
this article it will not be possible to give a full résumé of the provi- 
sions of this document.’ But several points of general interest 
may be considered now. 

First of all, upon the efficiency and economy side, the revised 
protocol recognizes clearly that, for the present at least, the selection 
of workers, the assignment of work, the organization of the factory 
and the determination of all administrative problems must be 
left with the employer. It is the abuse of this power, where it 
results oppressively to the individual worker, that furnishes the 
basis for complaint. The new statement is contained in the 
following: 


The employer is entirely free to select his employes at his discretion, free 
to discharge the incompetent, the insubordinate, the inefficient, those unsuited 


? Copies will be available presently for all those who are interested. 
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to the work in the shop, those subversive of order and harmony in the shop and 
those unfaithful to their obligations. He is free, in good faith, to reorganize 
his shop whenever, in his judgment, the conditions of business should make it 
necessary for him to do so, and he is free to assign work requiring a superior or 
special kind of skill to those employes who possess the requisite skill. 


In the next place, there is a new treatment of the matter of 
shop strikes. There is probably nothing which is so irritating to 
employers as to find that protocol inhibition of shop strikes is not 
effective as an insurance policy. Employers expect in joining an 
employers’ association under agreement with the union to secure 
insurance coverage against strikes. Shop strikes are not always 
official strikes. In reality, they are more often shop mutinies. To 
attack this disease has occupied the time and attention of association 
and union officials for several years. The recent award of the 
board of arbitration in the dress and waist industry made after 
weeks of debate and consideration is the most forward step ever 
taken, so far as I know, in any collective agreement either in this 
country or abroad. This new award provides that: 


If in the case of a shop strike, the union shall order the workers to return to 
work and if they shall fail to obey such order, they shall forfeit all rights under 
this protocol and shall in addition be subject to punishment by the union to be 
reported promptly to the association.‘ 

If a chief clerk or a deputy or other officer of the union or association shall 
condone or connive at a shop strike or a shop lockout or fail to perform his duty 
in respect thereto, the organization whose member is affected adversely thereby 
shall have the right to complain to the other organization and ask for the punish- 
ment or removal of such officer. The failure of such organization to act promptly 
and fairly on such complaint shall constitute a grievance to be presented to the 
board of arbitration. The board shall have power to direct that organization to 
take such disciplinary measures against such chief clerk, deputy or officer, in- 
cluding fine, suspension and removal from office, as such board may deem proper. 

If either organization shall fail to carry out any of the duties required under 
this agreement to be performed by the organization as such, the other organization 
may present such failure to the board of arbitration as a grievance, and the board 
of arbitration shall have power to impose such fine, as in the judgment of the 
board shall seem just or necessary in the premises; the fine to be paid into the 
treasury of the board of protocol standards. 

A willful neglect or refusal to,comply with a decision of the committee on 
immediate action or of the board of arbitration by a member of either organization 
shall have the effect of depriving such member of any of his rights under the 
protocol. 


‘Similar provision operates against the employer in case of a lockout. 
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I asked the board of arbitration, on behalf of the employers, 
for the following provision: 
If the chief clerk or any deputy shall fail to perform his duty under this 


article, or if any officer of the union shall authorize a shop strike, the union will 
make good all pecuniary damage suffered by the employer in consequence thereof. 


The board declined to give the employers a remedy by way 
of damages. Instead it first established a system of penalties, 
and next, defined the duties of the parties in dealing with shop 
strikes or lockouts. The board makes it clear that an official of 
either organization guilty of violating the protocol is to be disciplined 
upon the finding of the board of arbitration. 

I am not prepared to say that this is as perfect a legislative 
provision as can be devised to meet this evil, but it marks one 
advance. It clearly accepts the principle of organization and 
official responsibility. It definitely fixes the duty of the officers 
of each organization to preserve order and enforce the law of the 
parties’ own making, and it vests in the final tribunal complete 
powers of discipline. When the import of these provisions is 
fully realized by those who are affected, I am satisfied that they 
will minimize, if not wholly eradicate, shop strikes. 

Next in order of importance to employers is the competitive 
effect of a protocol arrangement. The union has never failed to 
admit the necessity for enforcing upon non-association employers 
the same conditions of labor as are agreed upon with the association. 
The difficulty of making good in the past has come from the absence 
of available machinery for enforcing standards against non-associa- 
tion employers. In the non-association shop the worker and the 
employer could, by private agreement, waive standards, though 
on paper the contract with the union would require the same stan- 
dards as those provided in the protocol. 

The attempted solution of this difficult problem in the revised 
agreement in the dress and waist industry is the creation of the 
board of protocol standards. This board is made up of nine persons, 
three representing the association, three representing the union 
and three representing the public. It has no power to make 
standards. On the other hand, it is given comprehensive power to 
investigate regularly throughout the entire industry and to enforce 
standards to the full extent of the power of both organizations. 
It is likewise given broad power to settle controversies relating 


iW 


ReviseD In Dress AND Waist INpustry 193 


to the application of standards already agreed upon. The scheme 
of its organization has been borrowed from the scheme of the 
joint board of sanitary control—the board which has done such 
effective work in elevating and enforcing standards of sanitation 
and safety throughout New York City in both the cloak and suit 
and dress and waist industries, and is now practically engaged in 
rebuilding and relocating the entire factory district of the city. 
The union is required to file with the board of protocol standards 
copies of all agreements it makes with non-association employers. 
Each of these agreements contains a provision authorizing inspec- 
tion of the shop and examination of the books of account of the 
employer for the purpose of determining whether or not the stan- 
dards agreed upon are actually enforced. There is thus provided 
full opportunity for impartial investigation into the facts in the 
case of the non-association employer as well as in the case of the 
association employer. 

One result of the adoption of this principle has already taken 
place. The board of arbitration made awards advancing the 
minima standards of wages and reducing the maxima standards of 
hours of labor and of overtime, and the union agreed to enforce 
these awards in all their dealings with non-association employers. 
Later on, the union filed with the board of arbitration and submitted 
to the inspection of the association all of the contracts it had made 
with such employers. Examination of these contracts revealed 
exemptions and modifications sufficient to justify complaint upon 
the part of the association that many of the awards made by the 
board of arbitration had in fact been ignored in the dealings with 
non-association employers. Upon presentation of this evidence, 
the board of arbitration modified and revoked its previous awards, 
adopting the principle that the conditions in the association em- 
ployers’ shops were to be no more onerous than those imposed upon 
non-association employers. Stripping the situation of its tech- 
nical features this means, broadly, that the board of arbitration, 
when presented with the facts, accepts as a guiding principle that 
greater burdens are not to be imposed upon members of the associa- 
tion than the union can enforce against non-association competitors. 

As this new piece of industrial legislation is being put into 
operation, it has already revealed imperfections; one point—the 
expensiveness of its operation—has already become apparent. 
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But may we not record the hopeful reflection that it marks a distinct 
advance in applying analysis and ingenuity to a most troublesome 
industrial problem? 

There is in the needleworking industries another sore spot 
making for acute and difficult situations. That is, the method 
of settlement of piece prices. Piece prices in the dress and waist, 
as well as the cloak and suit industry are settled by the process 
of haggling, the workers in the shop represented by their price 
committee, the employer acting either personally or through the 
foreman or superintendent. There are no fixed standards of prices 
to govern, and delay in the settlement of prices makes not only for 
friction, but for great waste. The protocol of 1913 in the dress 
and waist industry took a step forward. While in the cloak industry 
the process of not working upon ‘unsettled garments” continues 
to this day, in the 1913 dress and waist protocol it was provided that 
work should not be stopped, but garments should be made with the 
provision that when the prices were settled, they operated retro- 
actively. In the cloak and suit industry, until the award of the 
council of conciliation in July of 1915, there was no base rate upon 
which the piece rate might be estimated. In the 1913 dress and 
waist protocol a base rate was fixed; that is to say, thirty cents 
an hour was fixed as the base, which, multiplied by the estimate 
of the number of hours it would take an average skilled operator 
to make the garment, would make the piece price on the garment. 
This base rate was determined upon the theory of the average 
skilled operator, and covered a continuous hour of work. In other 
words, it was assumed that an average skilled operator should 
make thirty cents for each continuous hour of work; that, therefore, 
the more skilled operator would earn more than thirty cents an 
hour, and the less skilled would earn less. Assuming that a garment 
would take five hours to make, the piece rate would be $1.50. 
The worker who could make it in four hours would get $1.50 for 
four hours’ work, and the worker who took six hours would get 
$1.50 for six hours’ work. But how were you to determine in 
advance how many hours it would take the average skilled worker 
to make the garment? There was the rub. It presented and 
still presents a most difficult technical problem to solve. In 1913 
the solution accepted was the shop test. Employer and worker 
each selected one person of average skill to test out the garment, 
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and upon the basis of such a test the number of hours was fixed, 
multiplied by thirty cents, and thus established the piece rate. 
Actual experience demonstrated that the shop test was not a practi- 
cable or fair test; it produced conflict and friction, and both sides 
sought a new and better method. The revision of the dress and 
waist protocol presents now the plan or scheme of the test shop. 
The test shop is a place where tests are to bemade under impartial 
supervision, the shop being managed by representatives of both 
the association and the union. The controversy is thus taken away 
from the shop, where it causes friction, to a place where it is to be 
settled impartially by people not connected with or interested in the 
shop. It is too early yet to report upon this experiment. 

Still more important is the application of the “log” or “part 
system”’ to the fixing of prices. In the Report on Collective Agree- 
ments between Employers and Workpeople in the United Kingdom 
issued in 1910 will be found numerous illustrations of what is known 
as the “log system,’’ wherein the mechanical operation is split up 
into parts and a definite estimate of time fixed for each part. 
These standards, applied to each job, fix the piece rate. In the 
dress and waist industry, it had, been found practicable, for the 
purpose of fixing piece rates, to divide the garment into parts. 
The board of arbitration has now determined that this system shall 
be applied throughout the industry, so far as it can be made workable. 
The importance of this change in reducing the haggling process to a 
minimum cannot be overestimated. When the price committee 
and the employer come now to negotiate, controversy will be 
narrowed down to one particular part of the garment, and this 
particular part, if still in controversy and unsettled, will be sub- 
mitted to the test shop. I do not believe anyone has any hope of 
complete standardization of piece rates in the industry. The 
variations in each factory are so great, the differences in shop 
efficiency so manifold, that the same rate could not be applied to 
the same garment in every shop. The method and processes of 
manufacture and the condition of operation must be taken into 
account. But, as the result of this innovation, certain processes 
will be standardized for the purpose of fixing piece rates. 

There remains neither time nor space to consider other features 
of the new protocol, such as the registration and regulation of 
apprentices throughout the industry, the pay for overtime work, 
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for piece workers, the awards of increases, the change in holidays, 
the limitations of overtime, the equal distribution of work, the 
registration of outside shops, or the rules defining the “‘ preferential 
union”’ shop. These matters must be treated separately and 
upon another occasion. 

The big problems confronting both parties, however, have 
found here new formulations and new remedies. These big prob- 
lems, as I have stated them, relate to: 

(a) Efficiency in the shop 

(b) Discipline in the shop 

(ec) The repression of shop strikes 

(d) The elimination of unfair competition 

(e) The less wasteful method of settlement of piece rates 


The revised protocol in the dress and waist industry will 
justify careful study by all who are interested in the rational 
method of solving industrial difficulties arising from day to day 
in concededly one of the most complex of complex industries. 
Whether or not the methods are perfect, time only will tell. It 
does, however, represent an honest, earnest effort to solve highly 
difficult industrial problems. Of one thing we can be certain. 
These new methods are less wasteful than the methods of anarchy 
and lawlessness, however defective they may prove to be in the 
light of actual experience. 


| 

{ 

| 

4 


EXPERIENCE OF HART, SCHAFFNER AND MARX WITH 
COLLECTIVE BARGAINING 


By Eart Dean Howarp, 


Director of Labor for Hart, Schaffner and Marx; Professor of Economics, 
Northwestern University. 


On May 1, 1916, Hart, Schaffner and Marx renewed their 
agreement with their employes for another period of three years. 
There has been very little change in the terms of the agreement, 
the principal provisions being the increase of wages of approxi- 
mately 10 per cent, due to the changed conditions in the market 
of labor. The hours of labor were reduced from fifty-two to forty- 
nine per week. This agreement has already been in existence for 
five years and has received the consideration of the Federal Bureau 
of Labor, the Federal Industrial Relations Commission and many 
manufacturers in various industries. 

Many manufacturers have already come to the conclusion that 
there has been a great change in conditions, and that to meet these 
conditions they must change their methods. Regardless of what 
their theories as to labor unions and industrial democracy may be, 
they realize that it is a condition and not a theory that confronts 
them. To such persons a true statement of the result of any expe- 
riment with new methods of dealing with employes is of tremen- 
dous interest. 

The Hart, Schaffner and Marx principle of dealing with labor is 
not a patent medicine which can be applied under any and all con- 
ditions. Rather, it is an attitude of mind and faith in certain prin- 
ciples of right dealing which once were regarded as a matter of 
faith, but which experience has demonstrated to be sound and 
profitable. 

After a prolonged and costly strike in 1910, which came as a 
great surprise to this company, they accepted the principle that the 
good-will of the employes was as necessary and desirable as the 
good-will of customers, and that henceforth every effort should be 
made to cultivate this valuable asset. Accordingly, a new depart- 
ment was created which should have charge of all the relations of 
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the company with its employes, and nothing should be done which 
affected their interests without the consideration of this depart- 
ment. A very brief agreement for arbitration had been signed 
with representatives of the employes. After the decision of the 
Board of Arbitration was reached concerning the wages and hours 
and certain matters of demands, it was decided to continue the 
board and make it part of the permanent scheme for adjusting 
complaints. 

The plan is a form of representative government, neither an 
autocracy nor a pure democracy; it avoids the domination either 
of a monarch or a mob. All parties whose personal interests are 
involved in the business submit themselves to the rule of reason, 
yielding up all arbitrary authority which conflicts with the prin- 
ciple of right dealing to which all have promised allegiance. Rules, 
based on the highest concept of economic justice deliberately thought 
out by men whose judgment at the time is not blurred by personal 
interest, are considered superior to the personal judgment of a gen- 
eral manager or a business agent. The ideas of democracy given 
out by our schools and universities, by press and platform, are being 
absorbed by workers and being applied by them to their own sit- 
uation. If representative government is good in politics, why not 
in industry which touches their interests so much more intimately? 
This is the reason for the restless clamor which underlies the inces- 
sant demand of labor for recognition. And that is the demand we 
have endeavored to meet in the Hart, Schaffner and Marx agree- 
ment. 

Government is nothing more than an effort to remove conflict- 
ing interests from the arena of brute struggle, and to submit them 
to some rational and disinterested agency for adjustment. Whether 
the agency be a court or a legislative body it still represents a com- 
mon or public interest as against the individual interest of claim- 
ants or contestants. 

Experience has shown many times in situations where a con- 
flict of interest appeared inevitable that a plan could be devised 
whereby the interests of both parties might be served without loss 
to either. It happens more frequently than would naturally be 
supposed that one or both parties are mistaken as to their own best 
interests, so that the solution of some difficulties is often much 
easier than appears at first. 
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Most industrial conflicts, like the present European War, in- 
volve losses to all concerned all out of proportion to the value of 
the interests at stake. Therefore, any settlement whatever of a | 
dispute is likely to be better than open and continuous disagree- 
ment, breeding resentment, hatred, fear and violence. When a | 
disputed point is once settled, especially by an authority respected | 
“\ by all, it is not difficult to adjust one’s interests to that condition. 

_ Employers are seldom interested in labor agreements and simi- 
lar matters until a strike or some labor troubles force them to con- 
sider some change or amendment to their system of management. 
When the crisis comes and immediate decision is required, they 
find themselves to be led or forced into an agreement entailing seri- 
ous sacrifices and tolerable only because it keeps the business going. 

| Labor leaders, on the other hand, are usually experts in these 
matters up to the limit of their ability and intelligence. This is 
especially true in the garment trades at the present time. The 
protocols and other types of agreements in the eastern markets 
have educated a considerable group of leaders in the science of indus- 
trial government. In sheer self-defense the employers are there- 
fore compelled to inform themselves on this subject. 

Under the original Hart, Schaffner and Marx agreement in 
1911, an arbitrator was chosen by each side: Mr. Clarence Darrow 
by the employes, and Mr. Carl Meyer by the employers. Failing 
to secure a third member of the board, the two met together with 
representatives of both sides, and were able to negotiate success- 
fully a two years’ agreement. This provided for an open shop, 
recognized and made compulsory the maintenance of a grievance 
department such as had already been organized, granted a hori- 
zontal increase of wages of 10 per cent to all employes in the tailor 
shops, and specified 50 per cent extra pay for overtime work. There 
was no specific recognition of the union. The Board of Arbitra- 
tion was to continue during the agreement, and to adjust all griev- 
ances referred to it. 

A complaint department was organized providing a system 
by which any person feeling aggrieved might have an opportunity 
to present his complaint and have it heard and carefully attended 
to. Thus was reéstablished the lost personal contact between the 
proprietors of the business and the employes. There are now so 

many avenues through which complaints may be made without 
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detriment to the complainant that the company may feel quite sure 
that no undiscovered abuses can exist. 

The next step which has proved to be of vital importance was 
the centralizing of all discipline. The foremen and superinten- 
dents, who formerly were authorized to maintain discipline, were 
relieved of this responsibility, and it was assumed by the manager 
of the labor department. Whenever there is any delinquency the 
offender is suspended from his position and given a memorandum 
for immediate presentation to the discipline officer who is able to 
dispose of the matter in an impartial manner with an eye single 
to the welfare of the whole organization. There is a growing ten- 
dency at present for many matters of discipline to be referred to 
the workers’ organization, thus giving opportunity for experience 
in self-discipline. 

Leaders among the workers soon appeared, who began to com- 
mand the respect and confidence of the company. Mr. Sidney 
Hillman, a young Russian Jew, exhibited such tact and patience, 
and such good judgment and administrative capacity, that he soon 
won a personal recognition which later developed into a recognition 
of the organizations he represented. Three years later, after hav- 
ing risen through all the responsible local union officers, he be- 
came general president of the Amalgamated Clothing Workers of 
America. 

After a year it became apparent that a Board of Arbitration 
composed of two lawyers unfamiliar with the technical details of 
tailoring, could not possibly hear satisfactorily all the cases which 
the workers desired to have adjusted by the highest authority. It 
was natural that among the eight thousand people taken on after 
the strike to rush out the delayed work some should prove incom- 
petent. It was also natural that these should be especially active 
in the union, and, in case of discharge, should clamor for its pro- 
tection, claiming discrimination on account of their union mem- 
bership. 

Such cases were difficult to adjust, and, by mutual agreement, 
another adjusting body was organized, called the Trade Board, the 
members of which were foremen representing the company and 
union employes representing the people. Mr. James Mullenbach, 
then serving as acting superintendent of the United Charities of 
Chicago, was selected as chairman. This board was created to 
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hear all unadjusted and technical cases, and to adjust piecework 
prices whenever changes were required (collective bargaining). 
Appeal might be taken to the Board of Arbitration. Deputies 
were chosen by each side to carry on the business of the Trade Board, 
and to gradually assume charge of all the relations of the two parties. 

The principal kind of grievances which come up are of course 
with reference to piecework prices, and these are all settled by the 
special committee of the Trade Board; other matters concern dis- 
cipline, delinquencies in workmanship, distribution of work among 
the pieceworkers, salaries of week workers, complaints of over- 
crowded sections, claims of mistreatment and discrimination by 
the foremen, etc. At the beginning the sittings were numerous 
and prolonged, but gradually the decisions became precedents, and 
the deputies were able to adjust many cases on this basis without 
recourse to the Trade Board. ‘The complaints come so informally 
that it is difficult to state what proportion are settled without ref- 
erence to the board, but I should say that 75 per cent are. Of the 
25 per cent which go to the Trade Board, probably one out of ten 
or fifteen are appealed to the Board of Arbitration. Such an appeal 
is taken only when some principle seems to be involved which has 
hitherto been unsettled. Fourteen cases in all were appealed to 
the Board of Arbitration the first year, and these cases necessitated 
choosing a third arbitrator, Mr. J. E. Williams, of Streator, Illinois. 

The two-year term of the agreement expired on April 1, 1913. 
The unions, feeling that they could not maintain their efficiency 
under the open shop agreement on account of the disposition of a 
great number of people to enjoy the benefits without contributing 
to the support of the system, demanded a strictly union shop. The 
company felt that the time was not yet ripe for this step, and re- 
fused to negotiate a new agreement upon that basis. The confer- 
ences, which had been held almost continuously, were abandoned 
about two weeks before the end of the agreement. 

The two chief deputies and arbitrator Williams did not lose 
faith in the system which they had so laboriously built up. They 
realized that, with the general feeling of good faith on both sides, 
the right way to avoid an open break existed and could be discov- 
ered. They frankly recognized the impelling motives of each party, 
the need for efficiency of production on the part of the company, 
and the need for sufficient strength on the part of the union to make 
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itself effective in protecting the worker. Without neglecting either 
of these interests, they produced an agreement, the central feature 
of which was the preferential shop. This was so devised as not to 
interfere with the productive efficiency of the shop, while it created 
an inducement for the employes to become members of the union. 
It was calculated to stimulate the unionization of the shops as rap- 
idly as the people were ready for it. Most of the other details of 
an agreement were left for the decision of the Board of Arbitration, 
which, by this time, possesses the unlimited confidence of all con- 
cerned. 

During this five-year experiment, most of the fundamental 
issues which arise in the employer-employe relation have been met 
and adjudicated. These typical cases have revealed principles 
which may some day help to form an established code of governing 
rules for industry and supplanting the present method of competi- 
tive bargaining and conflicts settled by economic strength. 

The right to discharge rests with the company absolutely. 
In cases of discharge, the burden of proof is upon the employer to 
show that such discharge is necessary for the welfare of the organ- 
ization. He must show that any alternative action involving less 
hardship on the individual is inadequate. The Trade Board and 
Board of Arbitration may reverse decisions of the company when- 
ever it is shown that there was not sufficient cause for discharge. 
As a rule, men who are delinquent in workmanship are given an- 
other chance by the Trade Board. The board for a long while was 
very weak with reference to discharges on account of striking, but 
recently they have taken a much firmer attitude. i refer here to 
the small stoppages of work over disputed questions. I venture to 
say that about half the discharges made by the company are sub- 
stantiated by the Trade Board; of course, it will be understood 
that some of these discharges are made with the expectation that 
they will be reversed, but the disciplinary effect of the whole pro- 
cedure is very good in maintaining discipline. The company as a 
general rule does not object to the Trade Board reinstating dis- 
charged people if it gives them a warning and makes it clear that 
any future offense will lead to positive discharge. 

So long as there is an adequate supply of labor available in the 
skilled trades, the employer must not introduce an unreasonable 


number of apprentices into the trade. 
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The ordinary concept of the employer is that labor is a com- 
modity purchasable as other commodities. He strives to get as 
much as he can as cheaply as possible. The job or opportunity to 
work is his private property and the workman has no claim upon 
it. The new principle gives the worker a right to his job which 
can be defeated only by his own misconduct. The job is the source 
of livelihood to the worker exactly as his capital is the source of 
livelihood to the capitalist. In the slack season whatever work 
there is shall be divided among all as far as practicable. 

Managers who are directly responsible for the efficiency of the 
shop should not be burdened with the responsibilities of discipline. 
This function is one of great delicacy. If badly or unskillfully 
performed it is a fruitful source of antagonisms and personal feel- 
ings, which is like sand in a complicated machine. If, however, it 
is handled with judgment and resourcefulness by an official who is 
detached from an immediate interest in the operation and who can 
look forward to ultimate results, the function presents great oppor- 
tunities for gaining the respect and good-will of the employes. Dis- 
cipline cases afford the finest opportunities for educational work, 
both with worker and foreman. 

So long as the offending employe is to be retained in the fac- 
tory, any disciplinary penalty must be corrective and no more severe 
than is necessary to accomplish the best results for all concerned. 
Most offenders are victims of wrong ideals or mental deficiencies, 
the remedy for which is not punishment but help and instruction. 
Delinquencies in management can frequently be discovered and the 
manager or other executive may need the services of the expert 
discipline officer quite as much as the original offender. The effi- 
ciency of the discipline officer should be measured by the propor- 
tion of ex-offenders who have ultimately become competent and 
loyal friends of the company. It is his prime duty to prevent and 
remove from the minds of the people all sense of injustice in their 
relations with the employer, which is the fundamental cause of the 
bitterest industrial conflicts. 

The great defect in autocratic governments is the lack of ade- 
quate and intelligent criticism. Automatically-governed business 
enterprises suffer from the absence of their wholesome check. Or- 
ganized employes represented by spokesmen who are protected in 
that function, together with a labor department responsible for 
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the good-will and welfare of the employes, constitute a critical check 
on bad management and the source of valuable suggestion for 
more efficient management. Pieceworkers, especially, are vitally 
affected in their earnings by the quality and efficiency of the man- 
agement. Subordinate executives in the factory may conceal this 
inefficiency from their superior officers for a long time, but a system 
of free complaints makes this impossible. 

The primary tribunals or Trade Board should settle finally all 
disputes as to facts; appeals should be taken only when disputed 
standards are involved. Each case before the Board of Arbitration 
is an opportunity to establish one or more standards. Thus, unless 
the industry is one of great changes, the board will find the need 
for its services grow gradually less as both parties learn to be gov- 
erned by standards. The immense value to an industry of estab- 
lished standards should reconcile the parties to the time consumed 
in deciding some comparatively unimportant case which happens 
to afford opportunity for creating a standard. The board in such 
cases should get expert and technical testimony from all sources 
through witnesses and committees of investigation, so that the 
work is done once for all. 

We are so habituated to the idea of labor as a purchased com- 
modity or service, that it seems to us quite natural for the price of 
it to be determined by the law of supply and demand through the 
bargaining process. When employes are unorganized, they are 
unable to bargain with a large employer on anything like equal 
terms; when they are organized, the bargaining may take the form 
of industrial warfare. Bargaining cannot be equitable and fair 
unless either party has the right to withhold what he is offering to 
the other. This principle is so true that the courts and legislatures 
have been forced to legalize strikes and picketing, notwithstanding 
the tendency of these measures to subvert law and order and to 
jeopardize the right of person and property. 

In the system here described, the rate of wages and piecework 
prices existing at the beginning of the agreement was accepted as 
the basis. Certain horizontal advances were granted to prevail 
during the term of the agreement. At the end of that period the 
whole question is reopened. If both parties agree to arbitrate this 
major question as they do all others, the burden is thrown upon 
the board of arbitration of finding some governing principle from 
which a rational decision may be derived. 
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THE ARBITRATION PLAN OF WILLIAM FILENE’S SONS 
COMPANY 


By Joserpn H. Wiiuirs, Px.D., 


Wharton School of Finance and Commerce, University of Pennsylvania. 


Thoughtful industrial managers are beginning to appreciate 
what havoc the fear of loss of a job works in the mind of an employe. 
An ever-present sense of impending calamity spells lack of hope, 
ambition, interest and efficiency. Two of the chief of these first- 
rate creators of doom are the fear of loss through the ending of the 
job and the fear of dismissal through the unjust and arbitrary act 
of an executive. Significant attention is being given to the lessen- 
ing of these two forms of this evil. The firm of William Filene’s 
Sons Company has, by the establishment of their arbitration agree- 
ment, taken a significant step in preventing arbitrary dismissal of 
employes. 

An Arbitration Board of twelve members is elected semi-annu- 
ally by secret ballot by all the employes of the store. In practice, 
nearly all of the members of this board are from the rank and file, 
only two or three being minor executives. Any employe of the store 
may bring a complaint before the board, covering such cases in 
which he or she “has reason to question the justice of a decision by 
anyone in a higher position or by the corporation or by a Filene 
Coéperative Association Committee or between the employes when 
the difference is in relation to store matters.” 

Some of the other rules follow: 


The decision of the board is final for all cases arising within its jurisdiction. 

In cases of dismissal a two-thirds vote of the members of the Arbitration 
Board present at the time the case is heard shall be an order on the store manager 
for reinstatement, provided that a majority of the full board be present. 

In all the other cases a majority vote of the entire board will decide the case 
and in cases of salary reduction shall be an order for refund. 

Both parties in the case may be present throughout the taking of evidence. 

The appellant or the defendant may choose a person to help present his case 
before the board or to act as his representative. 


After hearing witnesses called by both appellant and defend- 
ant, and such other witnesses as it may summon, the board 
makes up its decision. 
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The test of the value of any such plan as this must lie in the 
answer to the question, ‘‘ How does it work?” No matter how cor- 
rect it may be in its theoretical provisions, it can be of little value 
unless the attitude of the firm and the employes is one of ap- 
proval. This arbitration system has been in operation for fifteen 
years. At first the more extreme radicals of the employes were 
elected to the board. Since this necessarily resulted, at times, in 
decisions that were not only unfair to the firm, but also unfair to 
the employes, the tendency has developed among the employe- 
voters to elect more judicially minded employes to membership on 
the board. The practice of electing such persons and reélecting 
them after they have been discovered has led to an attitude on the 
part of the board which is fair to the firm as well as to the indi- 
vidual employe. Accordingly, about 55 per cent of the decisions 
favor the employe, and 45 per cent favor the employer. One of the 
executives of the employment department reports that “in 99 per 
cent of the cases in which the decision is against us, we are wrong.” 

The importance of the work of the board, however, lies less in 
the decisions that are made than in the decisions and disputes which 
are avoided. The executive who dismisses an employe, for example, 
knows that his act must satisfy the sense of fairness of a group rep- 
resenting the employes alone. Accordingly, he refrains from taking 
an action which he knows will be reversed. Largely for this reason, 
only a few cases come before the board,—only two in the four- 
months’ period from June to September, 1916. 

The effect of this situation is to make the executive think 
carefully and try to settle difficulties “out of court.” Rather than 
go before the board and have a poor case disclosed, he will per- 
haps have a conference with the employment department, the 
store manager, the employe and the latter’s representative who 
is often the Executive Secretary of the Employes’ Association. 
If it develops in this conference that the employe is probably in 
the right or that there is some justice on both sides which permits 
of fair compromise with good results, the case is quite likely to be 
settled then and there to the satisfaction of both sides, and an 
arbitration case avoided. This can only be done, however, if both 
sides do get satisfaction in this manner. This pressure tends to 
create coéperation in this way instead of working against it and for 
friction. 
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Although the contrary might be assumed, this practice of sub- 
jecting the decisions of a departmental executive to a higher review 
involves, in practice, no undermining of the authority of that execu- 
tive over his people. In a recent meeting of the executives of the 
store, a question was raised asking which executives had had em- 
ployes reinstated over their heads by the board. Nearly all of 
them had had this experience; but, until the cases were brought to 
their attention none of them recalled the experience, so harmoni- 
ously had the reinstated employe been assimilated into the organ- 
ization. 

The definite attitude of the employes is necessarily somewhat 
more difficult to obtain. It is the universal attitude of the em- 
ployes that the board is a court of last resort, to be used only in 
ease there is real justice in a claim. Very few of them want to 
come before the board, unless they have a real grievance and most 
employes will not appeal for arbitration, frequently preferring to 
keep their grievance to themselves. Consequently, petty claims 
are not brought up and an employe generally has a really just 
claim of some sort before he will air it before the board. In the 
minds of the employes, however, there exists always this poten- 
tial court of appeal, whose machinery is sufficiently simple to 
make it practicably available. 

Surely, here is a step in industrial democracy which is worthy 
of more extensive attention and investigation. 
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THE METHODS OF MAKING LOCAL AGREEMENTS 
EMPLOYED BY THE PATTERN MAKER’S ASSO- 
CIATION OF CHICAGO! 


By F. 8. Dersier, 
Northwestern University. 


The methods of bargaining employed by the Pattern Makers’ 
Association of Chicago are in many respects unique in the field of 
trade union experience. It is customary to look upon a trade union 
as an association that exists for the purpose of securing an agreement 
with employers through collective action. The terms of such 
agreements are ordinarily reduced to a written contract which 
govern the conditions of service, in respect to hours, wages, etc., 
for a specified period of time. 

While the Pattern Makers’ Association has a scale, all contracts 
are made with individual employers and the agreements are always 
verbal. The officials of the Chicago association claim that they 
have had but one strike in fourteen years and that this dispute was 
in reality a lockout rather than a strike. The strength of this 
organization lies in three things: 

1. Pattern making is highly skilled work. 

2. The small number of men ordinarily employed in a shop. 
Four or five men is the usual number found in a shop, although some 
shops in the city employ as many as sixteen or eighteen men.* 
The smaller number of men usually involved in a grievance renders 
the financial strain of maintaining these men till the dispute is 
adjusted less severe than for most unions. The largest jobbing 
shop in Chicago is one that the union itself assisted in establishing. 
The importance of this shop to the successful operation of the 
methods employed by this union will be described later. 

3. Because the pattern makers are a small, compact group of 
skilled workmen, organization can be made more easily effective. 
The officers of the union estimate that there are about five hundred 


1 The information presented in this article was collected in connection with 
certain investigations made by the author for the United States Commission on 
Industrial Relations. 

2 According to a statement by the local officers, the Allis-Chalmers’ plant at 
Milwaukee employs about 200 pattern makers, which probably makes this the 
largest pattern-making plant in the country. 
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pattern makers in the city of Chicago, and that 95 per cent of these 
are members of the union. On account of these conditions, and 
by means of apprenticeship and other rules, the union is able to 
maintain a more complete control over the supply of labor and the 
conditions of employment than is possible by many larger organi- 
zations. 


In negotiating with employers, the local association exercises 
a large degree of freedom. The laws of the pattern makers’ league, 
the national union in this industry, do set some limits on the action 
of local associations affiliated with the national union, but these 
rules do not place.a very strict limitation on local activity. The 
most important rules of the league, are those governing appren- 
ticeship,* those prohibiting members from working on piece, pre-’ 
mium, bonus, or contract work,‘ and a declaration in opposition to 
strikes, and favorable to arbitration and conciliation as the best 
methods of adjusting grievances.’ The rule governing the pro- 
cedure in the case of a grievance is as follows: the local association 
must, at a specially called meeting, decide by a two-thirds vote of 
the members present, to lay their case before the employers in- 
volved. The association must then notify the general president, 
who, either personally, or some representative of the league dele- 
gated by him, proceeds to the scene of the controversy and en- 
deavors in conjunction with the local executive committee, to effect 
a settlement. Failing in this, a local may resort to a strike. This 
rule of the league is of slight consequence as a means of restricting 
independent local action.’ The only advantage that would accrue 
to the local by complying with the rule would be the strike benefits 
that the members would receive from the funds of the national 
body. As the number of members involved in any one dispute is 
so small, this rule can have little effect on the determination of local 
policy, even in times of a dispute. The local could carry the finan- 
cial burden of a dispute, in case it saw fit to do so. However, as 
stated above, it is contrary to the policy of the Chicago association 
to engage in strikes. The league has another rule prohibiting over- 
time, ‘except in cases of absolute necessity,’’ which means prac- 


3 Const. Pattern Makers’ League (1913), p. 19. 
* Ibid. p. 22. 

5 Ibid. p. 7. 

® Ibid. p. 17. 

1 Ibid. p. 22. 
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tically nothing. There are no restrictions on local action in respect 
to wages and hours. 

The wage scale of the Chicago Pattern Makers’ Association 
varies for different kinds of shops. Two principal kinds of shops 
employ pattern makers. First, the general manufacturing plant 
that maintains its own pattern shop. Some of these shops in Chi- 
cago may employ only two or three men, while others may have as 
many as fourteen to sixteen men. Second, the jobbing houses. 
Many manufacturing plants find it more economical to let contracts 
for their patterns, rather than to attempt to run a shop of their own. 
The wage scale in the general manufacturing plants is fifty cents 
per hour. In some of the jobbing shops the scale is as high as sixty 
cents per hour.® 

Lack of uniformity is found likewise in regard to the hours of 
work. Some plants work as few as eight hours per day, while 
others work eight and one-half and some as many as nine hours 
per,day. The officers of the union stated that the pattern making 
department of the Illinois Steel plant works ten hours per day, but 
that this is a non-union shop and the conditions here are unusual. 

The Chicago Pattern Makers’ Association has a peculiar method 
of controlling the wage scale and conditions of employment. For 
many years when new demands were made, the men were told by 
the employers that the business could not stand the added expense. 
The union officers had no positive evidence as to the accuracy of this 
statement. At the present time, however, the officials of the union 
can know with reasonable accuracy what the cost of a pattern- 
making department should be to the employer. This information 
is obtained through the experience that the union has gained from 
its relations with the American Pattern and Model Company. 

This company is incorporated under the laws of Illinois, and has 
been in operation now for a period of six years. The stockholders 
are all members of the Chicago Pattern Makers’ Association. The 
company was formed by a subscription of shares on the following 
terms: the shares were issued in denominations of $50. Any mem- 
ber of the Pattern Makers’ Association desiring to take out a share 
of stock in the company could do so by the payment of $5 down, and 
$1 per week until the face value of the share had been paid in. In 


* This scale does not include the wages paid in the American Pattern and 
Model Company’s shop, which is owned by members of the union. 
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this way the plant became a codperative undertaking, owned and 
managed by members of the Pattern Makers’ Association. This 
company is in direct competition with all other pattern-making 
establishments in Chicago. In fact, it is claimed that this is the 
largest jobbing plant in the city, as it employs between thirty and 
forty men. The shop is run with strictly union labor, which is 
paid the best wages, and is given the shortest hours possible. The 
latest safety devices are used, and the general conditions of em- 
ployment are as satisfactory as they can be made. The wage scale 
in this shop is 624 and 65 cents per hour, according to the grade of 
work, for an eight-hour day, with a half holiday on Saturdays. 
It is claimed that both wages and hours are more favorable than in 


any other shop in the city.® 

While this shop is a private corporation, the peculiar relation 
of the union to its management gives the union a decided advan- 
tage in its bargaining with employers in other shops throughout the 
city. These advantages may be summarized as follows: 


1. Reasonably accurate information concerning manufacturing 
can be obtained. Should an employer state that he could not afford 
to meet the demands of the men, the officers of the union would be 
in a position to know whether or not the employer was making a 
correct statement. 

2. Should the employer refuse to accede to the demands, the 
men could be put to work in the shop of the American Pattern and 
Model Company. From the nature of this trade, it frequently 
happens that these same journeymen can go to the firm for whom 
they have been working, and secure a contract for the pattern work 
of this plant. The firm has known the work of this journeyman, 
and, if the firm was satisfied, very often the work will follow the 
journeyman. In this way, the journeymen may, in case of a dis- 
pute, actually increase the work of the American Pattern and Model 
Company. While it is true that the space controlled by this firm 
is limited, the officials of the union point to the possibility, although 
it has never been done, of renting additional space and of putting the 
men to work, if conditions in the industry warranted it. Even if the 
men were not put to work, they could be put on strike benefits. 
Whichever way the matter is handled, the effect on the employer 
is the same, for since the union has so large control over the skilled 


* The American Pattern and Model Company has constructed a new build- 
ing at a cost of $20,000. This new building has greatly increased the space and 
efficiency of its work. No dividends have been declared to date, as all of the earn- 
ings have been put back into the plant and equipment. 
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pattern makers, the employer is practically forced to get any addi- 
tional workmen through the union. New men will not be furnished 
except at the rates demanded. This explains why it is not neces- 
sary for the pattern makers to strike. 


The foregoing method can be used even though there is no 
dispute. Whenever the union decides that any particular shop is 
paying less, or working longer hours, than it should, the men may be 
withdrawn and put to work in their own shop. When the employer 
calls for more men, he is informed that the conditions as to wages 
or hours in his shop are not satisfactory. He is told that if he 
expects to hold his men, it will be necessary to pay a little more or 
to give his men better conditions. In this way, the union has used 
its relations with the American Pattern and Model Company to 
improve working conditions for its members. 

The relation of the union to this company gives the union a 
line upon another problem in the industry. For a long time, one 
of the principal menaces to standard conditions was the small 
pattern maker, who would underbid the union scale in order to get 
a job. Having secured the contract he would work long hours, 
and, if he required help on the job, he would pay the lowest rates. 
More because of the hours worked than the wages paid, this small 
pattern maker was a disturbing factor to the industry. Two things 
are accomplished through the American Pattern and Model Com- 
pany which are very useful to the union in its attempts to deal with 
this problem. Some of these small jobbers are members of the 
union. Frequently this fact is found out through the company, 
in this way. The company has submitted a bid on a job and fails to 
secure it. Being an interested party the officials of the company 
make inquiries as to who obtained the work. Thus, members of 
the Pattern Makers’ Association, who are inclined to break down 
union standards, may be detected, and thereafter disciplined. In 
the second place, the jobbers may undertake to cut prices for job- 
bing work, with the view of underbidding the American Pattern 
and Model Company and thus driving the company out of business. 
However, the company has the advantage in competition of this 
character, because it does not have to earn a profit. The stock- 
holders are more interested in continuous employment than in the 
dividends declared on their shares. Therefore, this company can 
afford to take work at cost of production and continue to operate 
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indefinitely on that basis. Besides, the small jobber cannot handle 
the larger orders, because he is not equipped either as to space, or 
tools, for handling the larger work, therefore, this kind of competi- 
tion is restricted to the smaller jobs. The power of the union 
through its connections with this company, whether considered in 
its relation to the small jobbing competitor, or to the employer 
unwilling to pay the scale, is in a large measure a potential force. 
How extensively it is used depends upon the urgency of the case. 

In this unique way, a small compact group of skilled workmen 
have organized and carry on regular trade union functions. Agree- 
ments with the employer, while conforming to the normal repre- 
sentative methods through union officials, are more completely 
individualized than is usual in collective trade union action. The 
agreement is always verbal, and because of the character of the work, 
it is frequently in respect to a particular man. It may happen that 
only a very few men are capable of making the kind of pattern 
specified. But whether this be the case or not, ,the officer of the 
union is called upon to furnish a specified number of men who are 
capable of doing a definite kind of work. Through its connections 
with the American Pattern and Model Company the union holds a 
strategic advantage in its endeavors to protect and improve work- 
ing conditions, that is possessed by few, if any, other unions in the 
country. No attempt is here made to argue that the experience of 
this union can be extended successfully to other organizations. 
The information is presented to show what different methods may 
be employed by trade unions as aids in collective bargaining. 
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SHALL FREE COLLECTIVE BARGAINING BE 
MAINTAINED? 


By Cart H. More, 


Indianapolis, Indiana. 


During the years I was enrolled as a student in college I was 
a member of an intercollegiate debate team which had the affirma- 
tive of the proposition, “The power of the federal government 
should be extended over corporations engaged in interstate com- 
merce.”’ It was not until long after the debate was held and my 
team had been beaten that I came to realize we had overlooked our 
very strongest argument, namely: That the power of Congress 
had already been extended over corporations engaged in interstate 
commerce and that the act creating the Interstate Commerce 
Commission by which this was definitely accomplished was a matter 
of political and social necessity—an evolution of our industrial 
society. I am not going to overlook a similar opportunity 
to call attention at the outset of this paper to the spread of collective 
bargaining during the past fifty years and to cite this unbroken 
growth of its popularity as a very plausible consequence of its 
inherent merit—as a tangible reason why collective bargaining 
ought to be maintained. 

As a parallel of the case I have in hand, knowing that people 
must eat, I might as well be charged with the task of contending 
for the maintenance of bake-shops, or, knowing they are possessed 
with religious and educational instincts, of contending for the 
maintenance of churches and schools. Collective bargaining is 
based upon the group instincts of man but in this age it is also a 
normal product of our industrial society which, itself, tends to 
promote group or class consciousness. 

Free collective bargaining means undoubtedly that the dif- 
ferences between capital and labor, employer and employe, shall 
be solved, if solved at all, by those agencies which capital and 
labor, employer and employe, working together and alone, are able 
to provide. In a practical sense, free collective bargaining implies 
the use of the trade agreement and an unbroken and unending effort 
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at organization until there is a complete federation of all workers 
joined together for a common purpose. We may well doubt 
whether complete amalgamation of the workers is attainable and 
it is best perhaps to consider collective bargaining in terms of 
present or proximate limitations. We have to ask ourselves 
whether the success of collective bargaining as applied approxi- 
mately to 15 per cent of the workers has fully justified itself. 

As a matter of fact, free collective bargaining is not now being 
maintained to any appreciable extent. Collective bargaining 
cannot be said to be wholly free where state conciliation and arbitra- 
tion boards are accessible to parties when collective bargaining has 
failed, or are likely to intervene on their own motion when differences 
have reached the acute state. It cannot be said, in the circum- 
stances, that collective bargaining is free when hours of labor, 
working conditions and even wages are fixed by law. What we 
mean rather is collective bargaining, free from unreasonable legal 
restraints and reasonably free from the operation of other devices in 
the same field. 

We have hours-of-service laws in most of the states, federal 
hours-of-service acts, a great body of laws, federal and state, govern- 
ing working conditions, and finally minimum wage laws in seventeen 
or eighteen states applying to women and minors. This mass of 
legislation may be regarded as supplementary to the achievements 
of collective bargaining or as evidence of a distinct and separate 
movement in the direction of greater state interference with labor 
and industry. We may regard the tendency to fix wages, hours 
and conditions of service by law as a supplemental phase of collect- 
ive bargaining or as an alternative. In the measurement of any 
scheme we have to consider its operation from a threefold point of 
view, namely: the elevation of labor, the orderly development of in- 
dustry and the peace of society. It is so with collective bargaining. 

Turning to the realm of mere theories that fail to work, we 
have one setting forth an ideal condition in which capital and labor 
would codperate for their mutual benefit. This theory appears 
feasible enough until we remember that capital’s wonted policy 
is to pay out in wages precisely what is demanded to maintain 
production at a given rate, and no more; or that labor’s wonted 
policy is to collect the greatest wage obtainable for a given service. 
It is because of the conflict that arises at this point of difference 
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that employes organize to do collectively what experience has proved 
they cannot do individually. It is because of this point of dif- 
ference that collective bargaining has become an established fact in 
many industries. 

In the realm of mere theories, we have another which takes 
into the assumed partnership between capital and labor, a third 
which, it is maintained, is most potent of all—the public. “It is 
therefore necessary,” says one writer, “for employers to join 
with employers, for employes to join with employes, and these 
two with the people to form a triumvirate—and then get busy and 
take the ‘dust’ out of industry.” 

Actually, this statement is not far from a practical solution 
of the problem, although the writer failing to specify just what 
he expects the “ people’”’ to do, one is left to speculate with regard 
to the exact nature of their part. The truth is that the “people,” 
except as they have been spurred on by the proponents of trade 
unionism, have not accomplished anything of great moment or 
figured prominently as a solving factor. The “people’’ make a 
great fuss when the street cars stop running. They denounce 
Mother Jones or the railroads or both, when coal reaches a prohib- 
itive price and sneer at the labor picket because he does not seem 
to be as busy as the “people” think they are. Otherwise, we have 
to offer on behalf of the “‘people”’ the famous Adamson law, passed 
during the last session of Congress with the avowed purpose of 
avoiding a strike but in the light of recent developments rather of 
postponing it until after a presidential election. This law, the 
only purpose of which seems to have been a temporary political 
advantage sought by the party in power, is promised a legal attack 
equal to the stoning of Achan. 

Nevertheless, a wiser and more vigilant part in the solution of 
our industrial problems—in the elevation of labor, promotion of 
industrial progress and the establishment of peace—certainly must 
rest with the “people,”’ if we are to proceed satisfactorily. 

From the very nature of the service performed, collective 
bargaining cannot prove very satisfactory as a method of adjusting 
the differences between capital and labor in the field of public 
utilities. Here regular, prompt and adequate service is of such 
great importance to all the people that no lapse due to strikes 
or lockouts ought to be allowed. Of course, the employes of a 
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street car company, for instance, have a right to strike when the 
operating executives of the company decline to hear the grievances 
of the men from their representative committees or to submit differ- 
ences that cannot be adjusted otherwise to arbitration. Likewise, 
the operating executives of a street car company have a right to 
deny the demands of their employes when the latter refuse to submit 
persistent differences to arbitration, as the railroad brotherhoods 
did prior to the enactment of the Adamson law. It is at these 
points especially that the “people’’ should exercise their inherent 
power—power that exists by virtue of the character of enterprise 
concerned. The “people’’ ought to intervene for their own general 
good and they ought to be possessed with machinery adequate to 
effect an adjudication. 

Not that the state will ever be able to compel men to work 
but that in extreme cases when its awards have been made, the 
employes of a public utility may have the option of accepting the 
award or of having their places filled by other men. Undoubtedly, 
the state would appear to better advantage in using its police power 
to enforce its own award or order than it does now when the police 
power is invoked to protect “strike breakers’’ employed by a 
privately-owned enterprise even though the public convenience 
may be involved in both cases. 

Fortunately, we already have the necessary machinery for the 
adjudication of differences between employer and employe in the 
field of public utilities. The federal government maintains the 
Interstate Commerce Commission and practically all the states 
maintain public service commissions. In their respective jurisdic- 
tions, these bodies already have administrative power approximating 
that of wage boards. They already are empowered to fix reasonable 
rates for service, to determine a standard of service and to super- 
vise and authorize stock and bond issues. Wages, hours and con- 
ditions of service of the men employed in the operation of a public 
utility are so closely related to the element of service from the con- 
sumer’s standpoint that no regulatory body can successfully control 
the latter without regulation of the former. Moreover, what is 
more logical as a corollary of the proposition that regulatory bodies 
in the field of public utilities empowered to supervise rates, service, 
and capital also should supervise wages, which enter into these 
other elements? 
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Eighteen states already maintain minimum wage boards with 
jurisdiction over the wages of women and minors and this further 
grant of power to the Interstate Commerce Commission and 
to the public service commissions of the states ought to be upheld 
under our present constitutions on practically the same grounds as 
minimum wage laws. 

Outside the field of public utilities, it does not appear that 
we shall be able to find any method of adjudicating the differences 
between employer and employe equal to collective bargaining. 
Within the field of public utilities, there ought to be as little in- 
terference on the part of the state with employer and employe as 
we may find consistent with the proposition that no lapse of service 
is to be tolerated. 

There can be no doubt that the fight of the trade unions of this 
country to establish the principle and spread the practice of col- 
lective bargaining properly deserves to rank as the most potent in- 
fluence extant for shorter hours, higher wages and better working 
conditions. Progress in those trades where collective bargaining 
has become an established fact has been especially marked. 

Many other influences, it is true, have functioned to the same 
end but the trade union movement stands out conspicuously as 
greatest of all. It is upon the principle of collective bargaining 
that the trade union movement rests in this country and we shall, 
therefore, have to bear in mind that the achievements of the one are 
achievements of the other; that the history of the one is the history 
of the other. We shall have to bear in mind also that the trade 
unions with collective bargaining as their shibboleth “have had to 
fight the lawmakers and the judges, the police power and those who 
usurped police power,” and that “nothing has been won without a 
struggle.” 

In behalf of collective bargaining, it may be urged that three 
million American workmen, more or less, by virtue of their organ- 
ization for that purpose, have been able to maintain a wage scale far 
above that of the unorganized trades; that the evils of child and 
woman labor have been effectively checked or eradicated; that 
hygienic, sanitary and safety laws have been wrung, one by one, 
from unwilling legislative bodies; that the standard of intelligence 
and of enlightened citizenship within the organized trades has risen 
year by year; that the membership, being trained to service in groups, 
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has learned the lesson of obedience, discipline and team work; and 
finally that the unorganized trades, the 85 per cent of American 
workmen, have benefited either directly or indirectly by what we 
may call the “‘tyranny of the minority.” So far as the influence of 
collective bargaining is concerned as a factor for enlightened 
citizenship, for obtaining comfortable wages and sufficient leisure 
for recreation, it stands paramount in the field of industry. 

The trade union movement may have failed to develop a 
sufficient number of skilled workmen for healthy industrial progress 
because of the collapse of the apprenticeship system, and therefore 
collective bargaining might be said to be responsible for having re- 
tarded our industrial development. The facts, however, are that our 
failure to train skilled workmen is due more to the direction of our 
industrial development, to the advent of machine production and of 
extreme specialization than anything else. Trade unionists frankly 
admit the failure of the apprentice system and in their active support 
of the movement for industrial education are doing everything 
possible to overcome what is being lost in the passing of apprentice- 
ship. 

Australian and New Zealand experiments—experiments carried 
on in an industrial society far less complex than our own—show con- 
clusively that compulsory arbitration is merely a name; that the 
state in extreme crises is unable to compel men to work when 
otherwise disposed; that actually the device is a failure when 
applied to cases where it is most needed. Compulsory conciliation 
and arbitration “does not compel, it does not conciliate, neither 
does it arbitrate. Like the peddler’s razor, it was made to sell 
and not toshave.’”’ Compulsory arbitration is opposed by organized 
labor and by organized and unorganized employers. In the general 
field of industry it will not operate because men cannot be compelled 
to work against their will and besides it is an instrument of doubtful 
merit even though it might be made effective. 

Compulsory investigation, a device used in Canada since 1907, 
where it applies to transportation, communication, mining, gas, 
light, water and power enterprises, is open to practically every 
objection to be urged against compulsory arbitration and in theory 
at least lacks the advantages that would flow out of compulsory 
arbitration, assuming that the parties to an industrial controversy 
could be compelled to arbitrate their differences and to abide by the 
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awards of a board appointed against their will. Nine years’ 
experience with compulsory investigation in Canada shows a high 
percentage of failure to avert strikes as well as numerous instances 
where the law was disregarded altogether in calling strikes. It is 
quite as objectionable to organized labor as compulsory arbitration. 
President Wilson’s program announced in connection with his 
recommendation of the Adamson bill, and renewed in his recent 
message to Congress, which includes the enactment of a law after 
the plan of the Canadian Industrial Disputes Investigation Act, 
was scarcely published in the newspapers until Mr. Gompers 
attacked it. Obviously, Mr. Gompers was waiting until after 
the election for the main assault. The Canadian law, framed 
obviously on the admitted principle that men cannot be made to 
work when they will otherwise, does, as a matter of fact, undertake 
to compel them to work during a certain period, pending investiga- 
tion by official authority, and to that extent is open to the same 
objection as compulsory arbitration. 

Of course, it is legally possible to fix wages, hours and working 
conditions directly by law, but manifestly this is an impossible 
task in practice and one altogether beyond the normal functions 
of legislative bodies. Until the enactment of the Adamson law, it 
was definitely understood that organized labor and the American 
Federation of Labor, especially, were unalterably committed to the 
principle of collective bargaining and unalterably opposed to all 
other methods of regulating wages and hours. 

The 1915 convention of the American Federation of Labor 
defeated a resolution of socialist origin advocating direct legis- 
lation to obtain the eight-hour day and reaffirmed a resolution 
adopted at the 1914 convention, of directly opposite purport. In 
part, this resolution was as follows: 


The American Federation of Labor, as in the past, again declares that the 

question of the regulation of wages and hours should be undertaken through 
trade union activity, and not to be made subjects of laws through legislative 
enactment. It cannot be overemphasized that the wage-earners must depend 
upon their economic organizations for securing a shorter work day. 
To secure a shorter work day by any other method makes it necessary for the 
wage-earners to delegate to other authorities other things which vitally affect 
them, and which constitute a limitation upon their activities and their rights, 
and thus finally lessen their freedom. 
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It is a fact that in so far as legislative bodies assume the func- 
tion of limiting hours and fixing wages, collective bargaining will 
have to be given up and it is in the railroad train service that 
collective bargaining has attained the zenith of its power. The 
Adamson law was badly framed and in all probability present trade 
agreements will be abrogated or modified to suit the railroads. 
Worst of all, conditions attending the passage of the Adamson act 
have weakened the brotherhoods before the public and in the 
event a strike is finally called there will be a general want of sym- 
pathy with the strikers’ cause. Out of all this, however, we may 
hope that the Interstate Commerce Commission may be charged 
with complete jurisdiction over wages and hours in the railroad 
service, a natural and inevitable disposition of the problem. 

There are strong indications that the railroad brotherhoods, 
who would now be violently opposed to surrendering any part of the 
wage-bargain function, took a step in accepting the Adamson law 
from which there is no returning. Having already estranged a 
considerable number of trainmen in an effort to coerce them into 
blind support of the Adamson act, the brotherhood leaders will 
have serious difficulty now in effecting an orderly retreat. 

The railroad brotherhoods are conspicuously a non-striking 
organization. This is their history. It is true that they have 
engaged in strikes, but a strike nevertheless is the exception. Not- 
withstanding the seriousness of the indictment and the hesitancy 
with which it is brought, I am persuaded that the strike vote 
preceding the recent surrender to political domination by Congress 
and the President of the United States, was a “frozen’’ vote, and 
that the brotherhoods surrendered only because they believed it 
would, may I say, save their own hides? It is a regrettable fact 
that the brotherhood leaders were willing to practice a colossal 
deceit on their membership. Finally, it may be said in all 
fairness and justice, that they deserve what they eventually will 
receive, the condemnation of their own membership and of the 
public generally for delivering over their organization to a political 
party as a part of a political bargain. The condition in which the 
brotherhoods find themselves suggests the beginning of an attempt 
to handle the wage question in the field of public utilities in an 
altogether new way. The beginning might as well be made with the 
railroads doing an interstate business. | 


| | 
| 

| 
| 
| 
| a 
| 
| 
| 
| 
| 


222 THE ANNALS OF THE AMERICAN ACADEMY 


As a practical proposition, outside the field of public utilities, 
we have nothing that can take the place of collective bargaining, 
and we shall therefore have to content ourselves with whatever 
advantages the trade agreement offers and provide ourselves against 
whatever disadvantages it entails. To this end we ought to legalize 
fully employers’ and employes’ associations and to recognize them as 
our greatest security against destructive labor struggles. We ought 
to encourage associations of both groups and extend to them what- 
ever protection the law can afford. In this event, we shall have a 
democratic approach to the solution of our problem and therefore 
a reasonably satisfactory solution because the parties most inter- 
ested will have had a voice in reaching the solution. 
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FEDERAL ARBITRATION LEGISLATION 


By L. E. Horrman, 
Little Rock, Arkansas. 


Under the Constitution of the United States the power to reg- 
ulate interstate commerce is delegated to Congress, limiting to the 
several states the control and regulation of commercial intercourse 
wholly within their respective borders. The most general common 
carriers transporting commerce between the states are railroads, so 
legislation to prevent interruption to interstate commerce may 
properly be confined to them. 

The first noteworthy interruption to railroad communication 
because of contentions between carriers and their employes occurred 
in the historic strike of 1877. Notwithstanding considerable injury 
and inconvenience resulting to participants and other citizens, 
Congress took no official note of the fact until the act of October 
1, 1888, which authorized the selection and appointment of ar- 
bitrators upon the written proposition of either party to a contro- 
versy involving interstate carriers and their employes. This act 
provided that one arbitrator should be chosen by the carrier, one by 
employes and a third should be selected by these two arbitrators 
representing the parties to the controversy. This board had power 
to administer oaths, take testimony and investigate, mediate and 
arbitrate. The act also empowered the President at his discretion 
to select two commissioners, one at least to be a resident of the state 
in which the controversy arose, who, with the Commissioner of 
Labor, would constitute a temporary commission to examine causes 
of the controversy, conditions accompanying it, and the best means 
for adjusting it. The services of such commissioners could be ten- 
dered by the President voluntarily, requested by either participant, 
or even applied for by the executive of the state in which the 
difficulty arose. 

Decisions of an arbitration board, also the findings of a com- 
mission, were to be made public, but the contesting parties might 
elect to abide by or disregard the decision reached, since the law 
placed no restraint whatever upon either party. However, no 
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effort was ever made to utilize its arbitration feature and but one 
commission was created to report upon a strike—that of 1894. In 
view of the restricted scope of this law it was repealed when the 
more comprehensive statute known as the Erdman Arbitration 
Act was passed June 1, 1898. 

The Erdman Act applied to railroads and employes actually 
engaged in train operation, thereby embracing conductors, brake- 
men, engineers, firemen, switchmen and telegraphers. It provided 
that whenever a controversy seriously interrupted or threatened to 
interrupt interstate commerce, the chairman of the Interstate Com- 
merce Commission and the Commissioner of Labor should, as medi- 
ators, upon request of either party, or both, use their best efforts by 
mediation and conciliation to settle the same amicably, but if un- 
successful, they should endeavor to have the controversy arbitrated 
under provisions of the act. In case of arbitration, a board of 
three members was to be selected as follows: one member to be 
named by the carrier; a second by the labor organization or com- 
mittee representing the employes; and a third to be chosen by these 
two within five days. In case of failure to select the third arbitrator 
in this manner, he was to be named by the mediators. As a rule 
the selection of the third arbitrator proved difficult, since he had 
to be acceptable to both sides and in several instances when chosen 
was unwilling, or not in position, to serve. A copy of every agree- 
ment of arbitration after its execution by the contending parties, 
and being duly acknowledged before a notary public or clerk of 
a district or circuit court of the United States, was filed with 
the Interstate Commerce Commission for record. 

Attempts were made, but without success, to invoke the pro- 
visions of this law in 1899 and in 1906. From 1907 to 1912 in. 
clusive, the services of the mediators were made use of more fre- 
quently. In 1910 sixteen applications—the maximum in any one 
year—were made to the mediators for their friendly offices. From 
the passage of the law to December 31, 1911, a total of forty-eight 
cases were handled by the mediators, of which twelve were arbi- 
trated. In only three of these cases were the two arbitrators able to 
agree upon the third, thus necessitating that the two mediators se- 
lect the arbitrator. 

After the arbitration board had been duly appointed, the statute 
required them to commence their hearings within ten days and 
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conclude their investigation and announce the award within thirty 
days from the time of appointment of the third arbitrator. Pending 
the arbitration, the status existing immediately prior to the dispute 
remained unchanged, except that no employe should be compelled 
to perform service without his consent. Upon completion of their 
work the arbitrators filed their award, with all papers, proceedings 
and testimony, in the clerk’s office of the circuit court and their 
finding was conclusive upon both parties, unless temporarily 
suspended pending disposal of exceptions filed by either party 
within ten days thereafter, or unless the award was set aside for 
error of law by the circuit court or on appeal therefrom 
to the circuit court of appeals, whose decision was final. The 
law provided that employes displeased with the award should not 
quit, nor employers dismiss their employes within three months 
after such award was made, without giving each other thirty days’ 
notice in writing of their intention. The award remained in effect 
for one year after it went into practical operation, and no new ar- 
bitration upon the same subject between the parties to the original 
controversy could be had within the year unless the award was set 
aside by a court of proper jurisdiction. The law provided no pen- 
alty in case the parties involved failed to comply with the findings 
of an award, but there was never an instance where either party 
disregarded the award of an arbitration board. 

Other provisions in the act were: employes individually 
should not be heard by arbitrators unless the complaining employes 
constituted a majority of that grade and class in the service of the 
same employer; pending the outcome of the arbitration the em- 
ployer should not discharge any employes, parties thereto, without 
sufficient cause, nor should an organization representing the em- 
ployes order, aid or abet a strike; in every incorporation under 
United States statutes it must be provided in the articles of incor- 
poration, constitution, rules and by-laws that members should be 
ousted in case they used force or violence during strikes, lockouts or 
boycotts, or sought to prevent others from working through vio- 
lence, threats or intimidations; individual members should not be 
liable for the acts, debts or obligations of such incorporations or vice 
versa; and further, the act made guilty of a misdemeanor subject 
to stated penalties, any employer, officer or agent who required an 
employe to agree not to become a member of any labor organization, 
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or who threatened loss of employment, or discriminated against 
any employe because he belonged to or might become a member of 
a labor organization, or required an employe to contribute to any 
fund for charitable, social or beneficial purposes, or release his em- 
ployer from legal liability for personal injury by reason of benefits 
received from such fund beyond the proportionate benefits resulting 
from the employer’s contribution to such fund; or who, after having 
discharged an employe, attempted or conspired to prevent such em- 
ploye or any employe, voluntarily quitting his position, from ob- 
taining employment. Only one provision of the law specifically 
referred to employes as individuals who were not members of 
labor organizations; all other provisions related to organized as ’ 
well as unorganized labor. 

Under the law the mediators had no authority to intercede 
in any controversy, and could do so only upon request by one of the 
contending parties, provided the other agreed to accept interven- 
tion. Therefore, employes might quit or strike and carriers declare 
a lockout in the same manner as before the act was passed. Should 
one of the contestants decline to accept mediation or arbitration, 
there was no provision compelling him to submit. 

The increased duties of the chairman of the Interstate Com- 
merce Commission made it imperative that he be relieved of the 
work of mediator, and consequently, effective March 4, 1911, the 
President was authorized to designate from time to time any member 
of the Interstate Commerce Commission, or of the then Court of 
Commerce, to exercise the powers and duties imposed upon the 
chairman of the former. Accordingly, the presiding judge of the 
Court of Commerce, who had previously been a member and chair- 
man of the commission, was appointed to exercise such duties. 

Only three arbitrators could be chosen under the Erdman Act 
and as the arbitrators selected by each of the contestants would 
naturally favor, even though unintentionally, the party who ap- 
pointed them, the third arbitrator, therefore, was to a greater extent 
the sole judge of the points at issue. This fact, with other ex- 
ceptions, together with results in several arbitrations that were un- 
satisfactory to both carriers and employes, led to agitation for a | 
revised law to overcome the objectionable features of the Erdman 
Act. After extended negotiations between railroad officials and 
conductors and trainmen of the eastern roads, with little prospect of 


| 
| 


FEDERAL ARBITRATION LEGISLATION 227 


settlement, a conference was arranged at the White House July 
14, 1913, at which railroad presidents and representatives of the 
railway brotherhoods were present, for the purpose of reaching an 
understanding as to their respective recommendations for strength- 
ening and revising the existing law, and settling the pending differ- 
ences under the revised statute. 

The substance of the agreement reached was incorporated the 
following day into the Newlands Act, which repealed the Erdman 
law. While re-enacting the majority of the provisions of the Erd- 
man law_relating to mediation, the Newlands Act provides for a 
permanent United States Board of Mediation and Conciliation, 
composed of a commissioner who devotes his entire time to that 
office, an assistant commissioner, and two other officers of the gov- 
ernment. The Newlands Act also provides that when controver- 
sies threaten interruption of traffic, either or both of the parties 
involved may request the services of the board, which is also au- 
thorized to proffer its services to the parties when the public interest 
will likely suffer. An arbitration board may consist of three or six 
arbitrators, as the contending parties elect; if three, they are chosen 
as they were under the Erdman Act, but when six are desired, two 
are selected by the carriers, two by the employes, and these four 
are empowered to choose the remaining two, but failing to do so 
within fifteen days after they first meet, the latter two, in case 
neither has been agreed upon, shall be named by the Board of Me- 
diation and Conciliation. 

The Newlands Act became effective July 15, 1913. From that 
date until May, 1916, fifty-six controversies have been adjusted by 
the board. Of this number forty-five were settled by mediation, 
and eleven by mediation and arbitration. In twenty cases em- 
ployes made application to the board for its services, in thirteen 
cases, the railroads and in fifteen the railroads and employes made 
joint application. In eight instances, the board proffered its 
services, which were accepted. 

With a permanent Board of Mediation and Conciliation, and 
with three or six arbitrators now optional, instead of only three as 
formerly, better results can be expected since the larger number is 
usually chosen, and the reasoning and «vnclusions of six persons 
are preferable to that of three. However, even with the advantages 
of the present law, the board has no power to require the parties to 
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a controversy to accept its services or postpone a strike or lockout 
until the differences may be properly investigated and the facts 
furnished the public. A striking example of this fact is the con- 
gressional action of September 2, 1916, passed as a last resort to 
avert an impending strike of far-reaching magnitude. Excluding 
the temporary restraint contained in this legislation either the 
railroads or their employes may, at any future time when they de- 
cide that their best interests would warrant and their resources 
are sufficient, declare a general strike or lockout, and resort to a test 
of strength, thus ignoring public opinion, the greatest arbiter of 
justice the world has yet known and inflict untold injury and 
suffering upon the greater majority of our citizens who would only be 
indirectly parties to such a controversy. 
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WHY I BELIEVE THE INTERSTATE COMMERCE COM- 
MISSION SHOULD HAVE POWER TO FIX 
WAGES AND HOURS OF LABOR ON INTER- 
STATE CARRIERS 


By O. W. UNpERWoop, 
United States Senator. 


You have asked me why I believe the Interstate Commerce 
Commission should have the power to fix wages and the hours of 
labor on interstate carriers. 

I might answer you that the rights of society and the progress 
of civilization demand it. It would be a captious answer and yet 
it would tell the truth. 

Since the dawn of civilization the laws have been written to 
protect the rights of property. Courts have been established to 
interpret the law and determine what man’s rights were under the 
law. No one questions that a dispute about property should be 
finally settled in the courts. Should either side to such a contro- 
versy resort to force instead of the law the strong arm of the govern- 
ment would intervene and punishment would swiftly come to the 
party at fault. 

Centuries have piled on centuries without the law’s recognizing 
the right of labor in the aggregate to have a court determine what 
was a fair and reasonable wage, with the resultant effect that when 
labor was dissatisfied with the wage paid, its only recourse was to 
quit work. When there were few men employed and there was 
opportunity for other employment, this was not a serious hardship 
to the employer or to labor itself, nor did it endanger the peace, hap- 
piness and prosperity of the public at large. But when hundreds of 
thousands of men are enaged for work under the same terms and the 
same conditions, and are paid the same wage, then it is practically 
impossible for one of the men employed in such a service to secure a 
raise of wages, on his individual merits, as long as he remains in the 
service because the individual equation is lost in the necessity for 
uniform hours of service and rates of wage, and if he is not satisfied 
with the terms of his employment he can only separate himself from 
his occupation. 
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On the other hand, if the men engaged in certain occupations 
are united in a society or labor union for the improvement of their 
condition and the increase of their wages and they make demands on 
their employer that he is not willing to accept, the only recourse 
that they have, unless there is a mutual agreement to arbitrate the 
questions in dispute, is to declare a general strike, with all the re- 
sultant injury both to themselves and their employer: loss of wages 
and distressed conditions in the home on one side, and loss of busi- 
ness and the destruction of property on the other. And arbitration 
is merely the establishment of a court, not by law but by the parties 
to the controversy, to pass on the points at issue. Strike conditions 
are always wasteful of time and money, dangerous and disorganizing 
to human society even where they are localized in area and resultant 
effects. But when the controversy goes far afield and involves not 
only the man who earns his bread by his daily toil and the man who 
has his money invested in the property that is giving employment 
to labor, but also, as was threatened recently, when the public is 
more seriously affected by a war between labor and capital than is 
either labor or capital, then the time has come when neither of the 
primary parties to the controversy has interests involved that should 
be considered in preference to that of the public, which has a right 
to demand that in the settlement of all such controversies the public 
interests shall be fairly and justly considered. In controversies 
involving the hours of labor and the rate of wages on the great rail- 
road companies of America, no one can deny the importance of the 
questions involved to the men who do the work. Nor can it be 
denied, since at least 43 per cent of the cost of operating and main- 
taining the transportation companies of the United States is labor 
cost, that the invested capital in these companies has great interests 
at stake in determining what is a fair and reasonable wage for its 
employes; especially when the employer has no power under the 
law to fix the price of the product of his industry, the law itself 
fixing the price for which transportation of passengers and freight 
must be sold. 

».,To state the equation differently, the law, acting through the 
Interstate Commerce Commission of the United States, fixes the 
rates of transportation for freight and passenger service and limits 
the earning capacity of the railroad companies. It is, therefore, 
apparent that if the expenses of the railroad companies are greatly 
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increased, either by reason of increased interest on their bonded 
indebtedness, increases in taxes, increases in the cost of supplies, or 
increases in the rate of wages, a profitable business may be changed 
to an unprofitable one, success into bankruptcy; unless the Inter- 
state Commerce Commission grants the transportation companies 
the right to increase their rates of transportation so as to meet as 
fully as may be necessary the increased cost of operation. If this 
is done, of necessity the increased cost falls on the public; the 
shipper and the traveler must bear the burden. When a contro-. 
versy that involves the increased cost of transportation arises 
between employers and employes, surely the rights of the public are 
at stake as much as the rights of the principals to the controversy. 
Should these differences be settled as has been the case in jhe past 
without the opportunity for intervention on the part of the shipper 
and traveler, manifestly their rights have not been protected but 
have been ignored entirely. 

For the interests of the immediate parties to the controversy 
and all of the rights for which they contend are not commensurate 
with those of the general public. You may say that the rates of 
wages on the inland transportation companies of the United States 
amount to more than the annual expenditures of the federal govern- 
ment. You may say that the capital invested in the railways of the 
United States amounts to more than fourteen billions of dollars. 
You may say that the daily wage paid to 1,800,000 railroad employes 
affects the lives of 8,000,000 people. On the other hand, you may 
say that the fourteen billions of dollars representing the capital 
of the railroads of the United States is not owned by a few million- 
aires, but is in the hands of the savings banks, the trust companies 
and the insurance companies of America; that the investment bank 
takes care of the savings of the frugal public; that the reserve funds 
of the insurance companies guarantee the policies that protect the 
homes of millions of the good citizens of the republic; that the trust 
company manages the estate of the widow and orphan. However, 
both sides of this controversy must pale inte insignificance when you 
recall that the productive capacity of the industrial workmen of 
America amounts to more than thirty billions of dollars each year 
and that this productive capacity is of no value until it reaches the 
market of the ultimate consumer; markets which must be reached 
by transportation at least a part of the way over the railroad lines 
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of America. To stop transportation for an hour must of necessity 
paralyze industry for the same hour; to stop transportation for a 
week,would not only stop industry for a week, but would throw out 
of employment millions of men who are dependent upon industry 
for their daily wage. To stop transportation for a month in the 
United States would not only destroy industry and deprive labor of 
employment, but would produce a scarcity of the necessities of life 


‘that would cause actual suffering to the hundred millions of people 


in continental United States. Therefore it would be idle to contend 
for a moment that either the labor or the capital employed in inland 
transportation has an interest in the matter of the stoppage for any 
cause of the movement of railroad trains that is at all comparable 
with the interest of the whole people of the United States. 

And yet it is claimed by some in this twentieth century since 
the birth of Christ, in this day when both labor and capital encroach 
upon the rights of free men, that the only parties who are entitled 
to be heard in a controversy as to whether wages shall be increased 
or the hours of labor lessened are the men who work on the rail- 
roads and the men who represent the capital invested in the rail- 
roads; that for others to intervene is to interfere with the privileges 
of the contending parties; that, like two battle chieftains of old, 
these two parties alone are entitled to divide the spoils of war. 
In this era of advanced civilization, must we admit that, if the 
contending forces of labor and capital cannot agree as to the matter 
in dispute, they are entitled to resort to the wage of battle and 
fight out their controversy by blocking the channels of trade, by 
stopping the natural flow of the nation’s commerce, by paralyzing 
the industry of the people of the United States and by bringing 
distress and starvation to the homes of the innocent people of 
America? 

This has been the view point of the past, but as sure as man 
was born of woman, a new birth has come to the thought and the 
life of the people of the United States. A reactionary labor leader, 
or a predatory capitalist, may contend for such positions in the 
future, but the enlightened thought of clean Americans will wash 
their hands of the brutality of such transportation controversies 
for the future, and demand of the government of the United States, 
in no uncertain tones, that the same government, which protects 
us from a foreign foe, which was established “to form a more perfect 
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union, establish justice, insure domestic tranquility, provide for the 
common defence, promote the general wellfare and secure the bless- 
ings of liberty to ourselves and our posterity,” shall!"maintain a 
permanent court in this land where the controversies of all men re- 
lating to the commerce among the several states, or to the instrumen- 
talities of such commerce, may be heard, and where the rights of all 
the people of the United States may be fairly and justly protected. 
This of necessity is the step forward, and this is the step that must_ 
be taken. To say that an organization of 400,000 men can stand 
in the way of the happiness and prosperity of 100,000,000 people is a 
proposition that cannot be contended for and maintained in any 
public forum or sustained in the hearts of the people of the United 
States. 

Then how can the proposition’ be solved fairly to all concerned? 
We are not prepared without investigation and consideration to say 
that labor employed by the railroad transportation companies of 
America is receiving its full and fair return. We know that there 
are some employes on the railroad that are receiving low wages, and 
probably an inadequate pay for the service rendered; we know that 
their wage has not been increased proportionately with the increased 
cost of living. On the other hand we know that some of the em- 
ployes of the transportation companies are receiving a wage that 
not only supplies their wants, but enables them to live in comfort and 
even in luxury with few hours of work. As to whether the recent 
controversy of the men, demanding ten hours’ pay for eight hours’ 
service was just or unjust is not a problem that the public or the 
Congress of the United States is equipped to decide. There can 
be but one way out, and that is to appoint a tribunal with the 
power to adjust these matters, which has the time to consider and 
the opportunity to know the facts. Such a tribunal must not only 
have the power and be prepared to do what is right and just by the 
labor employed on the railroad, but must have authority and power 
to see that invested property is not confiscated by its decisions. For, 
should you confiscate the property of the transportation companies 
of the United States, you break down transportation in the same 
way that you would break it down with a strike, with resultant 
injury to the public at large. . 

A tribunal of this kind must also,have the authority and op- 
portunity to consider the rights of the shippers and travelers of 
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America who in the last analysis must bear any increased burden 
that may fall on the carriage of property or persons over the trans- 
portation lines. This tribunal must have the authority and power 
to protect the rights of the whole people of the United States against 
the recurrence of lockouts and strikes. What body then is most cap- 
able of determining all these questions and fairly adjusting them to 
the interests of all parties concerned? A Board of Arbitration to be 
appointed by the employers and employes of the railroad companies 
of the United States will only look to the matters in dispute between 
the contending parties, and will not have in mind the ultimate rights 
of the public. The general courts of the land are not equipped 
either with the knowledge or the power to obtain information in 
reference to the cardinal facts that must decide the controversy. 
If you want a final and fair adjustment of such a controversy, you 
are practically driven to leaving the decision to a commission 
that has full and ample opportunity to investigate the rates of 
wage, the earning power of the transportation companies, the burden 
that rests on the shipping public, and, after a fair and full investi- 
gation to determine; first, what is a fair and living wage for the 
men, and to how great an extent a fair and living wage may be in- 
creased to enable the toilers to secure the higher ideals of life and 
living; second, how far this charge can be placed on the capital of 
the corporation without breaking it down, destroying the value of 
its securities, bankrupting its property, and taking away from the 
investing public a fair return for capital invested; third, how far 
an increased charge for labor, interest, or supplies can be handed 
down to the public without doing injustice to the shipper and trav- 
eler, and without becoming a menace to the development of the 
industry of the country. All of these questions must be determined 
by a court or by an independent commission, but their findings, 
except in so far as they may determine the rate of wage that must 
be paid by the railroad companies, and the rate of wage that must 
be received by the men if they continue their employment, will be 
academic because they will have no power to operate on the side of 
the problem in which the general public is interested. The power 
to determine what are just and reasonable rates for the transporta- 
tion of persons and property over the interstate railroads of this 
country is fixed by law in the Interstate Commerce Commission of 
the United States. This commission alone can determine whether 
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the rates shall be increased and whether a charge made against 
the railroad company shall remain a charge on its capital or whether, 
in justice and fair dealing, it shall be handed on to the shipping and 
traveling public. , 
It is, therefore, clear to me that the same power that has the 
right to fix the rates of transportation should have the power to 
fix the rates of wage and the hours of labor on the great transpor- 
tation companies of the United States, and that this power and this 
duty should be given irrevocably to the Interstate Commerce Com- 
mission in order that it may do justice between employer and em- 
ploye. The granting to the Interstate Commerce Commission of 
the power to determine the hours of labor and the rate of wage will 
solve the problem for the future. Men cannot strike against the 
decrees of the government. After a fair determination of the con- t 
troversy by an impartial tribunal, public sentiment would force | SE es. 
the contending parties to accept the verdict rendered as final. It 
must be sd in the interest of the happiness of the men involved, the 
prosperity of the people and the peace of the nation. —— 
Until recently the court of arbitration has occupied the same 

position in labor disputes that the white flag holds in international 
law. Both have been the pledge of a higher civilization and their 
abandonment portends ill to our future progress along lines that 

lead to the high ideals. The settlement of disputes by arbitration 

k should not be abandoned. It is a step in the direction of law and 
order, but it is only the half way house to the final solution of the 
matter we have under consideration. Arbitration cannot solve 
the greater question of the public rights, and it calls for a contro- 
versy before it can be adopted as a settlement of the pending issue. 
Labor has heretofore appealed to the Congress to fix the hours of 
labor and the rate of wage in gainful occupations. The Supreme 
Court of the United States has held that the Congress may by law 
regulate the instrumentalities of interstate commerce, and there can 
be no question as to the constitutional right of the legislative power 
to do so. Let us hope that the Congress will do its full duty and 
remove this question from the field of uncertainty by giving ample 
authority to the Interstate Commerce Commission to decide these 
questions. 

The Congress has recently passed a law temporarily granting 
ten hours’ present pay for eight hours’ work in the future, with 
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standard pay for all overtime to the men engaged in the movement 
of trains; it is said that this increase in wage amounts to 25 per 
cent of the amount formerly paid and will go to about one-fourth of 
the men employed by the railroad companies. The combined pay 
roll of the railroads in the United States amounts to $1,005,277,249. 
If the Congress should grant a like increase to all the men employed 
by the railroads it would amount to something like a quarter of a 
billion dollars. Such an amount of necessity must be paid by the 
public or certain if not most of the railroads would go into the 
bankruptcy court. The railroad men involved have heretofore 
received fair wages, the average daily wage in the United States 
having been for engineers, $5.40; conductors, $4.60; firemen, $3.25; 
and other trainmen, $3.15. Under these conditions it is only just 
and fair that the public, which in the end must pay the bill, should 
be represented in the court of final arbitration. And where else 
can the public have its day in court if the rate of wage and the hours 
of pay are not determined by the Interstate Commerce Commission? 
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SHALL THE INTERSTATE COMMERCE COMMISSION 
AND THE STATE PUBLIC UTILITY COMMISSIONS 
FIX WAGES ON THE RAILROADS AND ON 
LOCAL PUBLIC UTILITIES? 


By Detos F. Witcox, 
Franchise Expert, New York City. 


It would be hard to over-estimate the theoretical importance 
of the suggestion that the wages to be paid by railroads and public 
service corporations shall be fixed by public authority. A number 
of fundamental questions of political and social economy are in- 
volved. Back of the proposition lies the assumption that a rail- 
road or a public utility is essentially a monopoly and therefore has 
been taken out of the category of undertakings whose operations 
in so far as they affect the public can be regulated by free competi- 
tion. The proposition assumes as an established fact the existence 
of public regulation of the rates and service of railroads and public 
utilities and also assumes that such regulation is theoretically ap- 
propriate. But the proposition goes much further. It assumes the 
theoretical correctness of Ricardo’s “iron law of wages’ and the 
practical necessity of collective bargaining in competitive industries 
in order to enable the workmen to escape from the unlimited com- 
petition of labor postulated by Ricardo, and thereby to secure for 
themselves a standard of living high enough to make them fit for 
citizenship in a democracy. The proposition makes still another as- 
sumption, namely, that the public interest in the continuity, safety 
and efficiency of railroad and public utility service is paramount to 
the interests both of the owners and of the employes. In fact, it is 
the preéxistence of these assumptions that creates the problem for the 
solution of which the public regulation of wages is proposed. There- 
fore, in the discussion of this proposition we must first examine the 
several assumptions upon which it is based to see whether or not 
they should stand as they are, be subjected to*certain modifications 
or be rejected entirely. 

First, as to the assumption of monopoly. President Wilson 
has been severely criticized for saying that the eight-hour day has 
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received the general sanction of society. Perhaps the statement 
that the monopoly character of railroads and public utilities has 
been generally recognized by society would be subjected to the same 
kind of criticism; for if we examine carefully the constitutional, 
statutory and franchise provisions under which railroads and public 
utilities are operating in the various parts of the United States, 
we shall probably still find a great preponderance of provisions in- 
tended to preserve competition and prevent monopoly over the 
provisions which may fairly be said to contain a recognition of 
monopoly as the natural and apprepriate status of these enterprises. 
Indeed, the rejection of general eight-hour laws by the electors of 
certain western commonwealths could be paralleled by the adoption 
of competing public utility franchises by popular vote, and by the 
recorded opposition of the people and their representatives to the 
establishment of monopoly in railroad service. Therefore, while it 
may be truthfully said, I believe, that the preponderant opinion 
of those who, through actual operation of these enterprises, through 
scientific study of them or through responsibility for the intelligent 
protection of the public interest in connection with them, have been 
in a position to form a sound judgment on the issues involved, is in 
favor of monopoly as against competition, it cannot be said with 
any degree of assurance that if a popular vote were taken on the 
question, the majority would concur in this opinion. Nevertheless, 
the theory of continuous public regulation through the agency of 
federal, state or local commissions, is logically based upon a recog- 
nition of monopoly as an existent fact. A distinction should be 
made, however, between the recognition of monopoly as a fact and 
the recognition of its existence as a normal and appropriate condi- 
tion. It is only in those relatively few instances where exclusive 
franchises have been granted, that the appropriateness of monopoly 
has been fully recognized. Even the provisions now quite common 
in railroad and public service laws, to the effect that new competi- 
tion in the same utility shall not be instituted in any given com- 
munity except with the definite sanction of the state through a 
certificate of public convenience and necessity, do not constitute 
a final recognition of the appropriateness of monopoly. The cer- 
tificate of public convenience and necessity is, as it were, a second 
string to the state’s bow in the exercise of its powers of regulation. 
This view was set forth with great clearness and cogency by the 
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California ~Railroad Commission in the Great Western Power 
Company Case in 1912. It is true that most of the state com- 
missions have been less ready than the California commission to 
use their power to permit competition even as a potential weapon 
to enforce the just demands of the public, but nevertheless the right 
to do so is nowhere denied them. 

It would be idle to attempt to deny the fact that the monopoly 
of railroad service in the United States is far from complete and that 
the elements of competition still persisting give rise to very consid- 
erable difficulties in the application of the theory of public regula- 
tion. I may cite the decision in The Minnesota Rate Cases (230 
U. S., 352), where the court sustained statutes and commission 
orders with reference to certain strong and favorably situated 
railroads while setting them aside as to a weaker road oper- 
ating within the same local jurisdiction. It is another “well 
recognized principle of social economy”’ that in the development of a 
public utility or railroad system to serve a given community, the 
cost of the service ought to be spread over the entire system and the 
extensions through lean territory ought within reasonable limits 
to be carried by the portion of the system which has actually de- 
veloped earning power through density of business. Yet obviously 
this policy cannot be carried out where there is diverse ownership 
of the lean and the fat; for if rates to the lean are raised to a living 
basis, the increase will do them no good unless the fat are also per- 
mitted to charge the same rate, in which case they are certain to 
become overcorpulent. If, on the other hand, the rates to the fat 
are reduced to the level of a hygienic regimen, the lean, being in 
competition with them, will starve. In these cases the United States 
Supreme Court found itself confronted with a situation where mo- 
nopoly in the larger sense was non-existent and where, therefore, it 
was deemed improper to establish a fixed schedule of rates applicable 
to all the different railroads serving the same general community. 

_ I may cite as another illustration the water supply in one of the 
outlying districts of Greater New York. This is a case where the 
city of New York, through its municipal system, serves about three- 
quarters of the territory and more than nine-tenths of the population 
within its corporate limits. In the particular section referred to, 
however, there are two private water companies having coterminous 
franchise and charter obligations. One has for many years supplied 
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thefgeneral service at rates{higher than the rates charged in sur- 
rounding districts by the city. The other a few years ago revived 
an old franchise, established a modern pumping station and started 
in to compete with its older rival, not by rendering a general service 
throughout its franchise area at lower rates, which it probably would 
not have been able to do, but merely by trying to pick off the large 
industrial consumers in the particular corner of the district where its 
plant was located by charging a rate even lower than the city rate. 
The older company, in order to hold at least a portion of its industrial 
business in that portion of its district, was compelled to make a 
differential rate to meet the unfair competition instituted by the new 
company. Several years later the question of regulating the older 
company’s rates came before the proper authorities for determina- 
tion. This company, charging generally higher rates than the city 
rates, served a population of about one hundred and fifty thousand 
people, while its little rival had only nine consumers, one of whom, 
however, took about one-fifth as much water as all the consumers of 
the larger company. The authorities were confronted with the 
fact that in order to reduce the rates generally throughout the dis- 
trict and at the same time to establish a uniform living rate for the 
company rendering general service, it would be necessary to make 
a rate higher than the rate charged by the small company with a 
few consumers and that if such a rate was established for the large 
company unless it was made to apply to the small one, regulation 
would be ineffectual, as it would practically compel the larger com- 
pany, after having its rates reduced and adjusted to the requirements 
of a fair return upon its investment, to see its most profitable 
business taken away by its unfair rival and the equilibrium between 
investment and earnings sought to be established by regulation 
thereby destroyed while the unfair rival would be directly rewarded 
for its unfairness. It was evident that the only effective method of 
regulating rates for one company was to regulate them and make 
them uniform for both, but this might involve a contradiction of the 
theory that each public service corporation should be permitted to 
earn a fair return upon its investment in the public service; for 
a uniform rate could not be worked out for two companies, operating 
with very different investments and operating under very different 
conditions, that would, except by chance, yield each of them a fair 
return and no more upon its own investment. It seemed theoretic- 
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ally necessary, therefore, in this case, to fix rates on the basis of 
the investment and earnings of the company which was rendering 
general service and to compel the other company to charge the same 
rate irrespective of whether this rate would enable it to earn more 
than a fair return upon its own investment or compel it to get along 
with less. The many practical and theoretical difficulties of carry- 
ing regulation through according to this program raised the question 
as to whether it might not be more advisable for the city to acquire 
the property and business of the larger company, so that just and 
reasonable rates and service could be brought within the reach of 
the people of this community, rather than to embark upon the diffi- 
cult and uncertain litigation which would probably ensue upon the 
issuance of a rate order along the lines contemplated. 

I have cited these two illustrations to show that even for the 
purpose of the regulation of rates and services, a complete monopoly 
in railroads and utilities does not everywhere exist. When it comes 
to the regulation of wages, the absence of a perfect monopoly gives 
rise to certain grave difficulties. If wages are to be regulated by 
public authority, they will have to conform to some standard of 
uniformity. For the same class of service within the same district, 
the same wages will have to be paid to all employes, subject to 
possible variations on account of length of service. If all the rail- 
roads within a given district of the United States were actually 
operated as a monopoly, then it would be possible to apply a uni- 
form wage schedule, using the older and more experienced men on 
the lines where traffic is most congested and responsibility of em- 
ployes greatest and where their energies during the hours of employ- 
ment are utilized to the highest degree. But where competitive 
conditions exist, it may be entirely inappropriate that the scale of 
wages paid on the poorer road, where employment is less intense 
and responsibility both for life and property less exacting, should be 
the same as on the road where traffic is denser and responsibility 
greater. Except as the government regulates rates and service in 
connection with the railroads and public utilities and requires 
continuity of operation, there certainly is no more call for regulating 
the wages of railroad and public utility employes than there is for 
regulating the wages of workmen in other branches of industry, 
and therefore, in so far as the railroads and the public utilities fall 
short of being monopolies subject to effective regulation as to rates, 
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service and continuity of operation, it will be difficult, if not inap- 
propriate, to regulate the wages of their employes. 

I have said that the proposition to regulate wages also assumes 
the theoretical soundness of Ricardo’s law, namely that wages tend 
to be reduced through competition to the pointjwhere they will 
merely afford a bare subsistence for the laborer and enable him to 
keep the supply of labor intact through the rearing of children. It 
seems hardly necessary to restate the argument in favor of Ricardo’s 
law as a broad theoretical proposition. Like the Malthusian 
law, it is subject to modification in various ways by facts and con- 
ditions that diverge from or controvert the facts and con- 
ditions assumed. The Ricardian law is valid enough, however, to 
cause a general recognition of the necessity either of public wage reg- 
ulation or of collective bargaining in order to enable any particular 
class of workmen to improve their status in society and protect 
themselves in the enjoyment of a standard of living above that which 
would be forced upon them if they submitted entirely to the proc- 
esses of free and active competition among individual workmen 
seeking for the jobs. Here again we might say that trade unionism 
has received the general sanction of society, and yet if we did say 
that we should be subjected to widespread and violent criticism. 


_ Nevertheless, I believe it to be a fact that the preponderant opinion 


of those who have carefully studied the relations of capital and labor 
and the relations which the masses of the people, constituting the - 
employes of capital, bear to the institutions and functions of de- 
mocracy, is to the effect that trade unions are a necessary and effec- 
tive means of securing certain highly desirable and necessary ends 
of social economy and social justice. The dangers incident to the 
operation of railroads and, to a certain extent, of local utilities, 
together with the semi-monopoly ownership and control of these 
enterprises, make it especially important that the employes should 
be organized in order to protect themselves and to establish their 
status at a point where they are physically and mentally in a condi- 
tion to render the safe and adequate service which the public de- 
mands. Moreover, the fact that the railroads, even where they are 
under diverse ownership and diverse management, are more or 
less closely-banded together, and the fact that local public utilities, 
though still in considerable measure owned and operated as truly 
local institutions, nevertheless have nation-wide semi-official organ- 
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izations, make it permissible, if not necessary, that the employes of a 
particular railroad or of a particular local utility should be united 
with the employes of similar utilities in other localities through such 
organizations as the railroad brotherhoods and the Amalgamated 
Association of Street and Electric Railway Employes. If the em- 
ployes are to be left to protect themselves by means of the trade 
union, it is no more a violation of home rule for the local street rail- 
way men to put their grievances in the hands of an outsider with the 
power of a national organization behind him than it is for the owners 
of a local transit line to import thousands of professional strike- 
breakers from distant cities in order to enable them to resist the 
demands of their local employes and compel them to return to 
work unsatisfied, or else lose their jobs. I think we may take it for 
granted that unionism will persist and ought to persist among the 
employes of the railroads and the public utilities unless some other 
effective means of protecting and promoting the interests of the 
employes is devised. 

This brings us to the nub of the whole problem. We have 
monopoly or semi-monopoly on one side and trade unionism on the 
other. The final sanction to which the trade union has to appeal for 
the enforcement of its demands is the strike, and it is as a result of 
the peculiar way in which a strike, in connection with the railroads 
and public utilities, affects the interests of the general public, that 
our problem becomes acute. In the President’s recent negotiations 
to prevent a strike on the railroads of the United States and in the 
steps taken by the mayor and the chairman of the public service 
commission of New York City to prevent a strike of the traction 
employes, the paramountcy of the interests of the general public in 
controversies of this kind was clearly brought out, and it is as a result 
of the development of situations like these that we are now engaged 
in a discussion of the possibility of substituting for the strike a mode 
of governmental action that will safeguard the interests of the 
public while not sacrificing those of the employes whose only ultimate 
weapon for self-defence and the promotion of their legitimate inter- 
ests has heretofore been the strike. Of course, it may be stated 
generally that from the standpoint of the public at large the strike, 
as applied to any great industry, is an unsatisfactory procedure. 
Society is interested in the efficiency of all industries, for their sole 
charter of existence is social need. But the interest of the public in 
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the continuity of particular industrial enterprises varies according 
to the nature of the enterprise and according to the economic condi- 
tions existing at the particular time. In so far as the interruption 
of the continuity of industrial operations brings sudden and over- 
whelming hardship upon the employes who are thrown out of work, 
the government has an interest because of its ultimate responsibility 
for the life and welfare of all the people within its jurisdiction. 
Beyond this, however, the public interest in continuity is chiefly 
confined to those industries which are monopolistic or semi-monopo- 
listic and by the interruption of which a constant public need is 
interfered with. In so far as the meat-packing business of the United 
States or the milk supply of a particular city or the mining of coal 
assumes the characteristics of monopoly, even though these in- 
dustries are not generally classed as public utilities and have not 
been brought under the supervision of the Interstate Commerce 
Commission or state or local public service commissions, a strike 
in any one of them, causing an interruption of a necessary general 
service, runs counter to a predominant public interest and justifies 
the government, as the representative of this interest, in taking such 
action as may be effective to reéstablish the continuity of service. 
But when we come to the railroads and to full-fledged public utilities 
such as local transit, water supply, telephone service and lighting and 
power service in cities, we touch upon industrial enterprises in 
which, on account of the universal demand for their service, the 


_ impossibility of accumulating or storing the service to bridge over 


interruptions, and the peculiar conditions under which the service 
\ is rendered, it is absolutely imperative that continuity of operation 
maintained. 
These are semi-governmental services and their cessation breeds 
the perils both of universal want and of intolerable anarchy. A 
street railway strike in a great city, if it effects an interruption of 
service, creates a temporary paralysis of the processes of economic 
and social life in the entire community. The threatened strike on 
the railroads of the United States last August was regarded as an 
impending national calamity almost the equivalent of war in the 
intense suffering and the colossal losses which it would cause. 
Such a strike is always the signal for the unleashing of the crude 
elemental forces of society which readily break through the thin 
veneer of civilization and for the time being endanger the whole 
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structure. What an effective street railway or railroad strike means 
to the community is more or less patent to all, as a result of the 
many instances in which strikes of this nature have been undertaken 
during the past twenty-five years. What a telephone strike that 
would actually interrupt telephone communication within a great 
city for a single day would mean at this stage of urban civilization, 
is not so easily recognized because we have had very limited exper- 
ience with telephone strikers. In other public utilities, such as gas, 
electricity and water supply, effective strikes are practically un- 
known. Thesmaller number of employes and the comparative ease 
with which competent workmen could be recruited from other 
industries or from men in the same industry who have been pro- 
moted to higher positions, to take the place of strikers, have pre- 
vented the strike from becoming a serious public menace and it 
might well be, if it is deemed necessary to adopt the policy of fixing 
wages by act of the Interstate Commerce Commission and the state 
public service commissions, that, at least in the beginning, this 
policy should be limited to transportation and communication 
services. 

We may safely assert that legal measures should be adopted 
to prevent these strikes on transportation lines—interstate, inter- 
urban and local—and also on telephone and telegraph systems. But 
this does not require that the Interstate Commerce Commission and 
the state public service commissions should at once embark upon the 
policy of wholesale wage-fixing. It would seem to be much more 
feasible to work out some plan like that recently suggested by Mr. 
Henry R. Towne of the Merchants’ Association of New York, 
under which the organization of employes would not be interfered 
with and collective bargaining would not be abandoned, but the 
final sanction of the employes’ demands would not be the strike, 
but arbitration, with an appeal to the Interstate Commerce Com- 
mission or the state public utility commission, as the case may be. 
Every employe would have to enter into an individual contract 
with the company employing him, sanctioned by law, providing 
against concerted action to cause an interruption of service. But 
if the employes of railroads and public utilities are to give up the 
ultimate right to strike and must rely upon the justice and mercy 
of the commissions, they will have to be prepared to go into politics 
to see that the commissioners are not selected and owned by the 
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companies. As the control of the commissions by the corporations 
is, next to ignorance, laziness and blatancy on the part of commis- 
sioners, the greatest possible menace to the regulation movement, 
perhaps it would not come amiss to have another powerful organ- 
ized interest taking a hand in the selection of the commissioners. 
The public would still have to “foot the bills,”’ as it must do in any 
case, but it should not be forgotten that within reasonable limits 
good service is, to the public, more important than low rates, and 
that with the legitimate demands of the employes taken care of good 
service is much more likely to be provided than otherwise would be 
the case. If the railroads and the public service corporations should 
combine with the employes to control the commissions and exploit 
the general public, then the latter, if it cannot organize public 
opinion and its own voting strength effectively to resist the com- 
bination of special interests, will have to resort to public ownership 
and operation. 
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By Emory R. Jounson, Px.D., Sc.D., 
Professor of Transportation and Commerce, University of Pennsylvania. 


I am asked to state how the public regards the controversy 
that has arisen over methods of settling disputes between the rail- 
road companies and their employes. While I think I can speak 
without bias or partisanship, I of course recognize it to be impossible 
for any one individual to represent the views of the general public 
on a complicated controversial question such as the one under con- 
sideration. Indeed, it is probable that the public as a whole has 
reached no single definite conclusion. Although I shall venture to 
state what I think is the belief of the public concerning the princi- 
ples and methods that should be followed in deciding controversies 
between the men and the managers in the railroad service, it will 
be understood that in advocating the adoption of remedial measures 
I can represent the views of only one member of the public. 

It will at least afford a starting point and may assist in simpli- 
fying the problem under discussion to begin with a statement of 
certain principles upon which there may be presumed to be a general 
agreement on the part of the public. 

I am sure the public is of the opinion that for all classes of rail- 
road employes the hours of labor ought to be reasonable, and the 
wages fair and generous. Organized effort on the part of the em- 
ployes to secure fair wages and reasonable hours of labor has al- 
ways met with sympathy on the part of the public. 

The railroad companies, it is further agreed, should be permitted 
to make such charges for their services and to earn such revenues 
as may be needed to enable the carriers to pay good wages for reason- 
able hours of service. Individual shippers and local communities, 
under the stress jof competition, will naturally oppose increases in 
railroad rates and will press for a reduction of transportation charges; 
and, indeed, the country as a whole, represented by its state and 
federal railroad commissions, will inquire into the reasonableness of 

1 An address delivered before the Economic Club of Philadelphia, November 
24, 1916. 
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existing and proposed railroad charges; but public opinion as a 
whole will justify the commissions in allowing the railroads in- 
comes large enough to enable them to deal generously with their 
employes. 

A third principle concerning which the people of the United 
States are unanimous is that the interests of the public are superior 
to the interests of either the carriers or their employes. The public 
intends to deal justly with railroad managers and with their em- 
ployes. It expects justice in return; and will insist that the welfare 
of the hundred million people of the United States shall be placed 
above any temporary advantage or need of either employes or 
carriers. 

It is evident to the public that the transportation service 
must not be interrupted by any controversy between employers and 
employed in the railroad service. The public, represented by the 
federal government, can permit neither the railroad managers nor 
their employes to stop the service of railroad transportation. Not 
only the welfare but the very life of society is at stake. The rail- 
roads must run, else people will starve, anarchy and violence will 
displace orderly government, and there will ensue what President 
Wilson has termed a “‘tragical national calamity.” It should be 
understood that whatever happens the trains must run, and that 
all the power of the government of the United States will, if neces- 
sary, be exercised to that end. 

It follows logically from the foregoing conclusion that disputes 
between railroad companies and their employes must be settled by 
mediation or arbitration and not by any action of employers or 
employes that will stop transportation. To quote the words of 
President Wilson, ‘there should be firm adherence . . . . to 
the principle of arbitration in industrial disputes.’’ It is necessary 
and desirable, as the President states, that the country “take coun- 
sel . . . . with regard to the best means ... . of 
securing calm and fair arbitration of all industrial disputes in the 
days to come.’”’ Means and methods are appropriate subjects of 
debate, but the debate should be only as to means and not as to the 
necessity of the settlement of controversies without interruption of 
the railroad service. 

The reasons for this will be stated presently, but before stating 
them I will venture the opinion that the majority of the public is 
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agreed upon one other principle, that is, that in so far as possible 
wages and hours of labor should be adjusted by negotiations between 
employes and employers, that wages, outside of the government 
service, ought not to be fixed by statute, and that the hours of labor 
should be established by law only when the safety and health of 
society and the protection of the weak against the strong make such 
statutory action clearly necessary. It is, I think, the belief of a 
majority of the American people that this principle is fundamentally 
sound; that it is in the interest of the workingman and is promotive 
of social welfare and progress that men in their organized capacity 
should continue to negotiate with their employers as to wages and 
conditions of service. This view, I take it, is held by most leaders 
of organized labor as well as by other men of responsibility. 

The application of the principle that wages and hours of labor 
should be adjusted by negotiation between employes and employers 
instead of by statute necessarily involves the broad question of the 
wisdom or unwisdom of establishing by law a general eight-hour 
labor day. Many zealous friends of labor are seeking the enact- 
ment of laws limiting labor to eight hours a day. The effect of 
such legislation upon the present and future welfare of wage laborers 
should be carefully considered. The men who work for wages have, 
possibly, made more progress in the United States than in any 
other country. This progress has been greatly promoted by the 
organization of labor and by negotiation between organized labor 
and its employers. It is now proposed to fix hours of labor rigidly 
by law rather than to adjust them by negotiation between the 
parties in interest. The significance and consequences of this 
change should be carefully weighed. 

The best method to settle differences that arise between em- 
ployers and employes is by direct negotiations carried on by repre- 
sentatives of the parties in interest. The next best means of 
disposing of a dispute is by mediation and conciliation by respon- 
sible government officials who act as the representatives of the pub- 
lic. When an adjustment is finally made as a result of mediation, 
neither party feels that he has sacrificed his vital interests. Arbi- 
tration is the next best method of adjusting labor troubles For 
many years arbitration has been successfully employed in the ad- 
justment of controversies between the railroads and their employes. 
The present agency for the peaceful settlement of railway labor 
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disputes can doubtless be improved by making such changes as 
experience shows to be desirable; but nothing in past experience 


indicates a failure of arbitration. 


The advantages of arbitration were well illustrated in the ad- 
justment of a disagreement that arose between the Southern Pacific 
Company and its telegraphers represented by the Order of Rail- 
road Telegraphers. The trouble arose at the close of 1906. Fora 
number of years the relations of the railroad company and its teleg- 
raphers had been determined by a schedule or agreement. The 
time came when the employes felt that their wages should be in- 
creased and that Sunday labor should be limited to five hours. The 
employers also desired certain changes made in the “schedule’’ or 
agreement with the telegraphers. Under the agreement that had 
been in force for some time the company was limited to the seniority 
rule of appointment and promotion of telegraphers and was thus 
prevented from introducing new blood into the service. The agree- 
ment also required the company to select its station agents from the 
telegraphers having seniority of service, and the company wished 
greater freedom in the selection of the station agents. The company 
and the employes, being unable to adjust their differences, agreed 
to submit the controversy to arbitration. This was the second ar- 
bitration under the Erdman Act and I was chosen by the govern- 
ment as the third arbitrator and acted as chairman of the board. 
The award that resulted from the arbitration gave the employes 
half-time on Sunday, or, in lieu thereof, a leave of absence on full 
pay for twenty-six days perannum. The employes were also given 
an increase in wages of seven and one-half per cent. The company 
was relieved from the limitations of the seniority rule by which their 
selection of telegraphers had been restricted, and the company was 
also permitted to select men who were not telegraphers to serve 
as agents at the more important stations. Although certain features 
of the award were contested in the courts, the controversy was, in the 
end, adjusted practically in accordance with the award of the arbi- 
tration board and in a manner that was apparently acceptable to 
both sides. 

There can be no doubt that the public believes that all disputes 
between railroad employes and employers that cannot be settled 
by negotiation or conciliation should be decided by arbitration. 
The public believes arbitration to be right in principle, and that ap- 
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propriate measures should be taken as soon as practicable to carry 
out the principle in practice. This may ultimately require the 


‘adoption of laws making obligatory the arbitration of controversies 


in the railway service. Compulsory arbitration may not be neces- 
sary in industrial labor disputes, but in the case of the railroads, 
where an interruption to the service is intolerable, only one or the 
other of two courses of action seems possible.— 

One course is to leave arbitration voluntary and optional, as it 
is at the present time, in which case it should be understood that 
the government will and must take whatever measures are neces- 
sary to prevent either party to a controversy from stopping the 
service of transportation. The other course, and the one that will 
probably be adopted as the final solution of the problem, is to make 
arbitration compulsory in case mediation and conciliation by public 
officials fail to bring the contestants to a basis of agreement. 

During the coming months the country is to give this question 
serious consideration. Whether the decision will be in favor of 
compulsory arbitration or in favor of compulsory investigation as a 
first practicable step towards the final goal it is too early to predict. 
The present thought of the country regarding the question was 
admirably stated by Senator Newlands, the chairman of the joint 
Congressional committee on transportation, which, on the twentieth 
of November, 1916, began an elaborate investigation into the whole 
subject of the relationship of the government to the railroads. In 
outlining the investigation which the committee proposes to make, 
Senator Newlands stated; among other things: 

As to wages and the hours of labor, it is very evident that under present con- 
ditions the only ultimate method of settling a difficulty between a railroad and its 
employes is a resort to force. * And the question is whether a nation pretending to 
some degree of civilization, which has eliminated the doctrine of force from appli- 
cation to controversies between man and man, and which furnishes judicial 
tribunals for the settlement of these controversies, and which is now and has been 
for years endeavoring internationally to secure a system under which the nations 
of the earth will create similar tribunals for the adjustment of international dis- 
putes without resort to foree—whether such a civilized nation can be content to 
perpetuate the existing condition of things is a subject of profound thought. 

It would seem to be our highest duty to meet thisconditionand ... . to 
create some system under which a resort to force, the most barbaric and brutal 
of processes, can be avoided for the settlement of disputes between great employ- 
ers and vast bodies of employes. 
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The most important statement that has thus far been made con- 
cerning methods to be adopted to give practical effect to the prin- 
ciple of arbitration as a means of settling disputes between railroad 
employes and managers is the proposal which the President em- 
bodied in the legislative program which he laid before Congress on 
the twenty-ninth of last August.2. The President asked Congress 
to adopt 


an amendment of the existing federal statute which provides for the mediation, 
conciliation and arbitration of such controversies as the present by adding to it a 


? Since this paper was written, the President has presented his annual message 
to Congress and has renewed the recommendations previously made. In the 
annual message the President urged upon Congress the necessity for “‘the pro- 
vision for full public investigation and assessment of industrial disputes, and the 
grant to the Executive of the power to control and operate the railways when 
necessary in time of war or other like public necessity.” 

In support of this recommendation, the President argued that: 

“The country cannot and should not consent to remain any longer exposed to 
profound industrial disturbances for lack of additional means of arbitration and 
conciliation which the Congress can easily and promptly supply. And all will 
agree that there must be no doubt as to the power of the Executive to make im- 


mediate and uninterrupted use of the railroads for the concentration of the military: 


forces of the nation wherever they are needed and whenever they are needed. 

“IT would hesitate to recommend, and I dare say the Congress would hesitate to 
act upon the suggestion should I make it, that any man in any occupation should 
be obliged by law to continue in an employment which he desired to leave. To 
pass a law which forbade or prevented the individual workman to leave his work 
before receiving the approval of society in doing so would be to adopt a new prin- 
ciple into our jurisprudence which I take it for granted we are not prepared to 
introduce. But the proposal that the operation of the railways of the country shall 
be stopped or interrupted by the concerted action of organized bodies of men until 
a public investigation shall have been instituted which shall make the whole ques- 
tion at issue plain for the judgment of the opinion of the nation is not to propose 
any such principle. It is based upon the very different principle that the con- 
certed action of powerful bodies of men shall not be permitted to stop the industrial 
processes of the nation, at any rate before the nation shall have had an opportunity 
to acquaint itself with the merits of the case as between employe and employer, 
time to form its opinion upon an impartial statement of the merits, and oppor- 
tunity to consider all practicable means of conciliation or arbitration. I can see 
nothing in that proposition but the justifiable safeguarding by society of the neces- 
sary processes of its very life. There is nothing arbitrary or unjust in it unless it 
be arbitrarily and unjustly done. It can and should be done with a full and scrup- 
ulous regard for the interests and liberties of all concerned as well as for the per- 
manent interests of society itself.” 
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provision that in case the methods of accommodation now provided for should 
fail, a full public investigation of the merits of every such dispute shall be insti- 
tuted and completed before a strike or lockout may lawfully be attempted. 


This proposal of the President contains the essential principle 
of the Canadian Industrial Disputes Act which applies not only to 
railroads but to all public utilities and to the coal and metal mining 
industries. As stated in a bulletin published by the United States 
Bureau of Labor: 

In these industries and occupations |in Canada] it is unlawful for employers 
to lock out their workmen or for employes to strike until an investigation of the 
causes of the dispute has been made by a government board appointed for this 
particular case and the board’s report has been published. After the investigation 
is completed and the report made, either party may refuse to accept the findings 
and start a lockout or a strike. The investigating board usually tries by concilia- 
tion to bring the parties to an agreement, so that the functions of the board con- 
siderably exceed those of a body appointed solely to procure information. 


It was evidently the thought of the President that a full public 
investigation of the merits of a dispute between railroad managers 
and employes would disclose a basis of settlement that would be so 
manifestly just as to cause both parties to accept the findings of the 
board of investigation. That might uniformly be the result; but 
such a happy settlement of controversies might not always be ac- 
complished; and there would still be the danger of a strike or lock- 
out. 

The President realized that a law providing for compulsory in- 
vestigation of railway disputes before a strike or lockout can be 
lawfully declared must also provide against an interruption of the 
service of transportation, and he recommended as a part of his 
legislative program— 

The lodgment in the hands of the executive of the power, in case of military 
necessity, to take control of such portions and such rolling stock of the railways of 
the country as may be required for military use, and to operate them for military 
purposes with authority to draft into the military service of the United States 
such train crews and administrative officials as the circumstances require for their 
safe and efficient use. 


To one who views the question from the standpoint of the pub- 
lic interests, it would seem as logical and as imperative that the 
executive branch of the government should have the power to take 
over and run the railroads, in order thereby to prevent violence, 
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: disorder and starvation as that the government should be authorized 
) to operate railroads ‘“‘in the case of military necessity”’ and ‘‘as a | 
matter of national defense.’’ It is possible that the President in- 
cluded among ‘military purposes” such steps as might be necessary | 
to prevent the tying up of the railroads and the consequent public | 

disorder and starvation; but the President took pains to state that 

“the power conferred in this matter should be carefully and ex- 
plicitly limited to cases of military necessity.’’* 
Should the United States decide to adopt compulsory arbi- | 
) tration it will not mean experimenting with a new and untried 
method of enforcing the peaceful settlement of railway labor dis- 
of putes. Compulsory arbitration has been in successful operation for 
} . a number of years in New Zealand, New South Wales, Western Aus- 
: tralia, and in the Australian Commonwealth. The purposes of the 
Australian Commonwealth conciliation and arbitration acts of 1904, 

\ and subsequent years, as set forth in the acts themselves, are: 

To prevent strikes and lockouts; to constitute a federal court of arbitration 
_ with power to provide for the amicable settlement of disputes; and failing of such 
settlement to make an award; to make and enforce agreements between employ- 


ers and employes; to enable states to refer to it; and to encourage organizations 
of employers and employes, who may approach the court with disputes.‘ 


- 


According to the testimony of two impartial Australian writers: 


On the whole, compulsory arbitration in Australia has been an undoubted 
success in so far as results can be judged during the comparatively short time the 
system has been in operation. In New Zealand, where it has been in vogue longer 
than anywhere else, the success has been unqualified. True, the strength.of the 
system has never-been tested. There has been no decisive struggle bet ween mas- 
ters and men. But the absence of such a struggle is in itself a sign of efficiency, | 
and of the satisfaction given to both the factors in industrial prosperity. 
: . « . « There can be no doubt that compulsory arbitration with its con- 
a comitant awards rests on a sound basis.§ 


; If, as I have ventured to assert, the public is definitely of the 
opinion that the public interests are above the interests of the rail- 
road managers or their employes, that disputes in the railroad service, 
when negotiation and conciliation shall fail, must be settled by peace- 


: t 3 The language subsequently used by the President in his annual message was 


“the grant to the Executive of the power to control and operate the railways in 
time of war or other like public necessity.” 
* Annals of American Academy, Vol. 37, p. 213. . 
§ Tbid., 220, 221. 
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ful methods, and that the public cannot permit strikes or lockouts to 
interrupt transportation, then we must conclude that the public 
will necessarily give the President the power to keep the railroads 
running. This would bea power of great magnitude; but no greater 
than, indeed not so great as, the military power of the President. 

The mere possession of great power is often sufficient to make 
its exercise unnecessary. It is altogether probable that, if those who 
operate the railroads realize that the government can and will, 
whenever necessary, take over and manage the railroads, they will 
take no action to prevent the railroads from operating. The em- 
ployers and the employes in the railroad service owe it to the public 
to adopt means of settling their disputes without bringing universal 
distress upon the country; the public, acting through the govern- 
ment, must insist upon the peaceful adjustment of railroad con- 
troversies and must adopt the measures necessary to accomplish 
that end. 


| 


THE RAILROAD HOURS OF LABOR LAW 


By Cuarues R. Van Hise, 
President, University of Wisconsin. 


In this discussion I represent neither capital nor union, but 
merely the part of the people of the United States that too often 
have been disregarded by both—the public. 

I am in favor of the organization of capital whenever capital 
carries on its enterprises with due consideration for the welfare of 
the people. I have always been strongly in favor of the organiza- 
tion of labor; and I am now in favor of supporting the unions when- 
ever they push their own interests with due consideration for the 
interests of the public. 

As a background for the discussion it is necessary to consider 
for a moment the exceptional situation which exists for the public 
utilities. It is now generally recognized that the public utilities, 
and particularly the railroads, are subject to regulation through 
commission so far as the managements are concerned. The move- 
ment for their control was most strenuously resisted by the man- 
agers. Indeed they insisted that their business was a private one 
which they should handle as they pleased, but the public by sheer 
force imposed control upon them despite their most desperate 
resistance. 

At the present time not only the right but the imperative neces- 
sity for public control of the railroads is recognized by all. 

But it is to be noted that regulation only concerns the man- 
agement. There is no public control in any whatsoever of the 
employes. Thus far the control has been one-sided. 

In the early railroad controversies between managers and 
employes, the managers were the stronger. The bargaining was 
individual, or it concerned a division, or at most a railroad system. 
Under these conditions not infrequently the managers would refuse 
to arbitrate; and, if they did consent to do so, it was with the greatest 
reluctance. However, the local unions gradually recognized the 
increasing power given them by coéperation, and in 1902 began 
the concerted movement under which a union made demands 
upon the employers for an entire district. The increased power of 
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the unions given by the concerted movement, when once appre- 
ciated, led them to a number of such movements within a few years. 
Each of these was confined to one union but extended over a large 
section of the country. This may be illustrated by the engineers’ 
concerted movement of 1912 for the northeastern part of the United 
States. Such a movement gave the unions equal or greater power 
with the managers; and then the managers were ready to arbitrate, 
and the unions were somewhat hesitant. 

Finally in the spring of the present year a concerted movement 
of the four powerful unions operating trains—locomotive engineers, 
firemen, conductors, and trainmen—for the entire United States 
was organized and demands made upon the managers. Under 
these circumstances the power of the unions was far greater than 
that of the managers; and consequently the managers were ready 
to arbitrate and the unions would not agree to do so. 

History shows that between the two there is no choice. When 
the employers were in the saddle they gave little heed to the public 
except as they were compelled to do so. Now that the unions are 
in the saddle they have begun to use their power in precisely the 
same manner as did the managers, giving no heed to the public. 
The question now is: will the unions pursue this policy until com- 
pelled to give such consideration, or will they be wise enough, know- 
ing the history in regard to the managers, to steer a better course? 

In the controversy under discussion the unions demanded (1) 
an eight-hour basis for the hundred mile run instead of the ten- 
hour basis, (2) time and a half for overtime, and (3) the retention 
of all present advantages. After the managers had agreed to arbi- 
trate and the unions refused to arbitrate, President Wilson pro- 
posed, on August 15, 1916, that the railroads grant the eight-hour 
day and that the workers abandon the demand for time and a half 
for overtime. 

It is not now possible to discuss the merits of either of these 
proposals. I merely wish to point out that the demand for the 
eight-hour day is not what it appears to be. The division points 
on the railroad have been arranged upon the basis of the hundred 
mile run as the day’s work, controlled, however, to a considerable 
extent by the large centers which necessarily are terminals. By 
act of Congress the position of the terminals cannot be changed, 
and the basis of the day must remain the hundred mile run. 
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Already it has been recognized in the passenger service that 
five hours is a reasonable time in which to run one hundred miles, 
and the men get overtime if more than five hours are used. The 
question in the case of the freight service is whether or not eight 
hours is a reasonable time in which upon the average to make one 
hundred miles. In this connection it should be recalled that the 
; harder service involved by the powerful locomotives and heavy 

freight trains is recognized by variable compensations in proportion 
to the character of the engine, and is greater per mile run than in 
the passenger service. A law requiring the men operating the trains 
to cease work after eight hours is wholly impracticable. 

Since this is so, to call the Adamson law an eight-hour day 
law is a misnomer. If eight hours is a reasonable time in which to 
make one hundred miles in the freight service, then overtime should 

be paid after eight hours; if not, it should not be paid. This is a 
question so exceedingly complicated and involves so many factors 
that it would be folly on my part to give an opinion concerning its 
ia merits without a most exhaustive investigation. 
} | However, under threat of strike, with the recommendation 
q ) of the President, Congress in four days passed a law, which was 
} | signed by the President September 3, 1916, making eight hours the 
basis of the day’s work and at the same time disregarded another 


| recommendation of the President that the law should be amended 
Hh along the lines of the Canadian Industrial Disputes Act. 
The additional cost of operating the railroads due to the law, 
j estimated at many millions of dollars, now passes on to the public. 
Under regulation the railroads are limited to reasonable charges by ; 
the Interstate Commerce Commission. Any great increase in the 
cost of operating the roads sooner or later passes on to the public. 
if Only recently a 5 per cent advance in freight rates has been author- 
i ) ized. The public must pay the additional millions, because of the 
. Adamson law, in advance of its being ascertained whether or not it 
if should take the burden. The claims of the men may have been just 
: or unjust. I pass no opinion upon them. If the claims were just, 
if why not have had an investigation by an impartial tribunal in which 
the public, the managers, and the employes were represented? If 
they were just, the demands would have been granted; and if they 
; were unjust, they would have been denied, and the public would 
. | not have been mulcted of a great sum of money. However this 
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is a trivial matter as compared with the precedent which has been 
set. 

We have a situation new in this country in which the unions 
tell the government what laws shall be passed and it meekly obeys. 

The principle has been yielded that 400,000 men can refuse 
to have their cause investigated and adjudicated, threaten strike, 
and secure legislation, thus holding up 100,000,000 people. 

As one of the 100,000,000, I enter my most earnest protest 
against this surrender of the government. The unions are now 
encouraged by their success. What is to prevent them two years 
hence or four years hence, when an election is pending, from de- 
manding of a timid government that_they receive time and a half 
for overtime, without any adjudication of the merits of the question? 

But suppose the strike had been called and it had been suc- 
cessful, what would be the situation? In the United States there 
is one city, New York, with over 5,000,000 population; one city, 
Chicago, with more than 2,000,000; one, Philadelphia, with more 
than 1,500,000; there are five cities, St. Louis, Boston, Cleveland, 
Baltimore and Pittsburgh, with more than 500,000 population; 
and eleven cities, Detroit, Buffalo, San Francisco, Milwaukee, Cin- 
cinnati, Newark, New Orleans, Washington, Los Angeles, Minne- 
apolis, and Jersey City, with more than 250,000. 

No other country in the world possesses so many large cities; 
just as there is no other country which approximates ours in rail- 
road mileage. One is a function of the other; neither could exist 
alone. Large cities are one of the consequences of the modern 
industrial system. In ancient times there were no cities compara- 
ble in magnitude even to those of Chicago or Philadelphia, much 
less that of New York, for the simple reason that the people could 
not have been fed. Only by the continuous operation of the rail- 
roads can the people in the great cities secure food. 

If a railway strike was declared and it was successful, the babies 
would begin to suffer for milk in a day; the perishable foods would 
be scanty in a week; and before a month had gone by the people 
would be in want for the very necessities of life. 

If the operation of the trains ceased for any considerable time 
the greater number of the manufactories would be obliged to dis- 
continue, both because they could not secure supplies and could 
not sell their products. The financial losses would be incalculable, 
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to be reckoned as the lowest unit, in hundreds of millions of dollars. 
Hundreds of thousands of laborers would be out of employment; 
and they would not have the money to purchase food even if it 
were obtainable. 

The loss of life would be worst among the families of laboring 
men and especially the babies. The well-to-do would be able to 
purchase at high prices the scanty foods obtainable; and the rich, 
while they might suffer financial loss, would endure no hardship. 
The unions would be responsible not only for the paralysis of the 
trade and industry of the country but for the death of perhaps 
hundreds and the misery of millions of people less fortunate in com- 
pensation and in position than the men of the unions. The dis- 
aster to the nation would be far beyond my power to conceive or 
describe. 

If the tremendous responsibility of a general railway strike is 
once appreciated by the men of the unions, I have a better opinion 
of them than to believe that they will ever bring dire disaster upon 
the country simply to advance their own selfish interests. They 
should unite with the public in finding a solution of the problem 
which will make a railroad strike in the future an impossibility. 
If they refuse to do this it will be necessary, just as it was with the 
managers, to force control upon them. The railroads must be con- 
tinuously operated. Some other way must be found than by strike 
or lockout to settle the differences between the managers and em- 
ployes for the public utilities. 

If the question ever goes to an issue, there can be no doubt of 
the result. President Wheeler, of the University of California, in 
his first address as exchange professor at the University of Berlin, 
said: “In America, the ultimate source of authority is public opin- 
ion.”” Either managers or employes who refuse to recognize the 
power of this public opinion when united would be crushed. If 
public opinion were once united, as it would be if a strike were called, 
there would be a power which Congress would fear even more than 
it fears the unions. 

What, then, is the line of progress? This is the question which 
deeply concerns us. The answer must rest upon the principle that 
the interest of the public in the operation of the railroads is para- 
mount, and that the interests of the managers and unions are 
strictly subordinate. To this paramount interest both must sub- 
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mit. An intolerable situation exists so long as any group or groups 
of men, whether managers or union, can halt the continuous opera- 
tion of the trains. 

We now turn for a moment to the experience of other countries 
to assist us in finding a way. In 1910 a general railway strike was 
called in France; and the conditions above described threatened 
that country. Minister Aristide Briand immediately, under the 
authority of military law, commanded the mobilization of the strik- 
ers for three weeks of military training. The military duty to 
which they were summoned was running the trains. Disobedience 
would entail punishment under military law. The strike was 
broken in six days. 

Later, in discussing the matter, Briand declared “that public 
servants must be required to discharge their duties regularly and 
without interruption.” Indeed he regarded the operation of the 
railroads as so imperative that he declared: 

If the government had not found in the law that which enabled it to remain 
master of the frontiers of France, and master of its railways, which are indis- 
pensible instruments of the national defense; if, in a word, the government had 
found it necessary to resort to illegality, it would have done so. 


This he regarded as defensible under the doctrine Salus publica 
suprema lex. Briand, at this most critical time in the history of 
France, is Prime Minister of that country. 

In Germany, so clearly recognized is the public interest in the 
operation of the trains that unionism is not allowed on the railroads, 
although recognized as legitimate in private industry. In New 
Zealand, strikes and lockouts are illegal altogether until a hearing 
is held before a court of arbitration and recommendations made. 
The law is so operated that lockouts and strikes have practically 
ceased. In Australia is a conciliation and arbitration act with 
provisions similar to those of New Zealand, providing for compul- 
sory arbitration in all labor disputes. In Canada strikes and lock- 
outs are illegal until a board of conciliation has investigated the 
facts and made recommendations for the settlement of the dispute. 
In operation, this law has greatly reduced the number of important 
strikes, because either side failing to accept the recommendations 
of the board has a unanimous public sentiment against it. South 
Africa has a law for preventing strikes and lockouts similar to that 
of Canada. 
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The facts cited show how far the United States are behind 
many other countries in the machinery to control emergencies such 
as arose last autumn. 

In this country we have only the Newlands act which fur- 
nishes mediation and arbitration provided both sides agree. I 
cannot now go into the details of the law. Its impotency in an 
emergency has been shown. As a minimum step this law should 
be amended along the line of the Canadian Industrial Disputes 
Act, so as to compel investigation and recommendations by a tri- 
bunal in which the public is represented before a strike can be de- 
clared upon the railroads. It is probable that in any given case, if 
such a law were in force, so that public opinion could be crystallized 
by an investigation and recommendations of the board, neither 
side would dare disregard those recommendations. 

If Congress does not pass the measures suggested or some other, 
with similar purposes, if it makes no attempt to remedy the situa- 
tion, and the country is left in a position in which it may again be 
held up, that body will be indeed recreant to its trust. 

I have no doubt the courts will maintain that compliance with 
the law proposed is not “involuntary servitude.”’ The public inter- 
est in the operation of the railroads is so dominating that the same 
principles are applicable that have been held to apply in the case 
of the Seamen’s Act and in regard to quitting trains between ter- 
minals. A strike in the railway service is of such momentous con- 
sequence to the public that the right of concerted action to discon- 
tinue service must be qualified. 

However, even if the measure proposed be enacted into law, 
it is not a final solution of the problem under discussion. There is 
only one final solution of that problem and that is to carry the prin- 
ciple of regulation to its logical conclusion. 

At the beginning of my paper I pointed out that regulation 
has been accepted as a public policy both national and state so far 
as the managers are concerned. The principle should be carried 
to the employes as well. A commission should be granted the 
power to fix wages for public utilities. I do not care whether there 
be created a separate wage commission or there be added a branch 
to the Interstate Commerce Commission for this purpose. There 
would be some advantages in having a separate commission; for 
then there would be one body concerned primarily with rates and 
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another concerned primarily with wages. Much of the statistical 
investigation which is necessary for one may be used by the other; 
and there could be a central organized bureau of experts and stat- 
isticians who would be continually collecting information for both. 

Why is the proposed law logical? Why is it necessary? Be- 
cause if the public interest is paramount in the operation of public 
utilities, then the rates allowed to be charged decide what the rail- 
roads can pay in wages. The railroads should be allowed to charge 
rates which give a fair dividend and no more upon the stock, pay 
the interest on the bonds, and pay a just wage not to one group of 
employes, but to all groups. A wage commission would not raise 
the pay of the highest paid group and, by indirection, hold hori- 
zontal or depress the pay of the poorest paid group. 

The proposed amendment of the Newlands Act, while it might 
prevent strikes and lockouts and so avoid the greatest injury to the 
public, would not remedy the defect of an unjust scale of wages. 
It would not put the employes of the railroad upon an equal basis. 
If, however, there were a wage commission which at all times was 
studying the question of the proper relative wages of the different 
employes of the railroads and in relation to the wages that are paid 
in other industries; if it could study the question with relation to 
times of prosperity and times of stagnation, such a commission 
would be better able to determine what is a fair wage for each class 
of employes than are the managers or are the men. 

We cannot expect the men to surrender the right to strike 
unless there be provided some measure which will give them fair 
wages and proper conditions of service; and, therefore, if the right 
to strike is to be curtailed it must be accompanied by some law 
which will insure fair treatment; and this can only be accomplished 
through a wage commission. 

My remedies, therefore, for the existing railroad situation are, 
first, alleviation:—amend the Newlands Act so as to prohibit a 
railway strike until after an investigation of the controversy and 
recommendations concerning its settlement; and, secondly, as a 
final solution, the creation of a wage commission either as a branch 
of the Interstate Commerce Commission or independent of it to 
handle wages for the railroads. 

I do profoundly hope that the present Congress will enact 
legislation to rescue the country from its present humiliating sit- 
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uation. There can scarcely be a doubt that every foreign civilized 
nation was amazed that the United States, which is regarded at 
this time as the one great neutral nation which must exercise vast 
moral power upon the belligerents in the settlement of the world 
war, has so weak and feeble a government, that it cannot handle 
an economic problem which concerned a small group of its own 
people. I can scarcely think of our position before the civilized 
people of the world without my cheeks becoming hot with shame. 
I hope that we may escape from further ignominy, and that never 
shall a situation recur in which the government of the United States 
surrenders to a minority insignificant in numbers. 
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THE ATTITUDE OF THE RAILROAD BROTHERHOODS 
TOWARD HOURS AND WAGES 


By A. B. GARRETSON, 
President, Order of Railway Conductors of America. 


To understand the attitude of the brotherhoods toward the 
question of the shortening of the hours in connection with the wage 
rate in the late eight-hour movement it is necessary to have some 
knowledge of the conditions under which train and enginemen serve. 

When the brotherhoods came into existence in the militant 
sense there were no limitations whatever upon the hours of service. 
Even the twenty-four hours in the calendar day were not a limit. 
The time to complete a trip, even though it might require two or 
three times twenty-four hours, was the requirement and no over- 
time was paid—only the trip allowance being made, whatever it 
might be. The men, through their organizations, first succeeded 
in establishing the twelve-hour day, then the ten, but during all 
those years the greater part of their energy was expended on the 
question of increasing the wage, while at the same time striving to 
limit the excessive use of men even where overtime was paid. 
Every agreement between these organizations and their employing 
railways used to provide that when a man had been used for a cer- 
tain period—.presumably sixteen hours—he should be entitled to 
rest, no matter where he might be, but this rule was shamelessly 
violated and as an outgrowth thereof effort was made by legislative 
enactment, and what is known as the “Hours of Service Act,” 
fining the employers for permitting men to work a longer period 
than sixteen continuous hours, was enacted, but uncer the guise of 
casualties thousands of men every month, as shown by the reports 
of the Interstate Commerce Commission, are working periods rang- 
ing from sixteen to sixty-five hours or upwards, and experience has 
shown that the enactment of that sixteen-hour law operated to 
establish a sixteen-hour day instead of a ten-hour day, as was in 
force and effect, each hour thereof being paid at the pro rata rate 
under the present overtime regulations. 

The men therefore determined to concentrate the energies of 
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the four brotherhoods upon the effort to do away with such exces- 
sive hours and they formulated the demand for the eight-hour day, 
accompanied by the demand for time and one-half time for over- 
time as a purely punitive measure in the hope of making it uneco- 
nomic to use men for the excessive periods which they were being 
used under the going arrangement, which prompted the company to 
use the men up to the sixteenth hour for the same rate of pay that 
was paid to them for the first or any one of the succeeding ten hours. 

Had the real purpose of the men been only an increase in wages 
the punitive overtime would never have been demanded because the 
true incentive to work the men long hours lies in the economic 
feature thereof, and the way to have produced an increase in earn- 
ings would have been to have demanded the eight-hour day with 
overtime on the pro rata basis, as has formerly obtained. The one 
feature of their demand which the men most strongly insisted upon 
was the punitive overtime because they realized that no other 
agency would decrease the hours required of them to the same ex- 
tent. And they further realized from practical knowledge of oper- 
ation that overtime in train service is, all statements to the contrary 
notwithstanding, largely a controllable factor which will be con- 
trolled whenever the profit is taken from it. 

The following statement by President Lovett of the Harriman 
Lines made before the Senate Committee on Interstate Commerce 
Commission in the hearing on the eight-hour bill brought out the 
real attitude of the railways: 

We will run the railroads just as we do now and pay the overtime. That is 
the cheapest way out. Of course, we will doit the cheapest way wecan. . . . . 
That is the deliberate judgment of these men (railroad operating officers) as 
being the most economical. 


In other words, the railroad companies were desirous of work- 
ing men for the sixteen-hour day if it brought economic gain. 
Not the slightest trace of humanism appeared in their attitude— 
just the reiteration of the ages old position—that life, comfort, 
safety and happiness must all be relegated to the rear rank when 
profits loom large in the foreground. 

The real questions were: Should men entrusted with the 
safety of train movement be required to work hours that make 
“Safety First’’ an empty phrase? Or should they be permitted to 
cease labor as soon after the lapse of a period which every tribunal, 
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social or hygienic in its character, has declared to be as long as 
men should be allowed or required to work, in view of the character 
of their service? Or, is the contention of the railway officials to be 
upheld that men should be worked as long as it is economic for the 
employer to work them? 

The position of the railway employes was that they would 
shorten the hours with a probable diminution of earnings in prefer- 
ence to taking an increase in the wage scale, leaving the present 
time requirements made upon them in effect. 
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GOVERNMENT ARBITRATION AND MEDIATION 


By James T. Youna, 
Professor of Public Administration, Wharton School, University of Pennsylvania. 


Is government arbitration and mediation a success in the United 
States? 

Should it be made compulsory? 

Should the law forbid the calling of a railway strike until a public 
investigation and report can first be made? 

What change is required in our present government system for 
settling disputes? 

The present article is designed to show: 

That the government system has succeeded far beyond the 


strongest expectation of its friends; 
That this success has been won in the settlement of the same 


kind of labor disputes as those now coming up in national and 


local fields; 
That these results have been attained without the element of 


compulsion, which is therefore unnecessary and even undesirable; 
That the benefits of arbitration would be lost, and perhaps the 
whole plan defeated, by prohibiting strikes until an official investi- 


gation could be made; 
That the only compulsory feature of a government system 


should be a public investigation and report. 


The annual loss from strikes and lockouts in the United States 
now equals the fire loss, which is about $250,000,000. All are agreed 
that this waste of the national strength should be stopped, by gov- 
ernment settlement if possible. But beyond this point there is the 
greatest diversity of opinion and misunderstanding of the facts. 
The general popular belief is that arbitration is the main feature of 
our present plan of settlement, and that since arbitration has failed 
(!) we must work out a new method. Few understand that the 
chief and most successful part of our system is “‘mediation,’’ or, as 


it is sometimes called, “conciliation.’’ In order to reach any con- 
clusions on our future policy, we must first clear up these misunder- 
standings. 


In both the national and state laws a sharp distinction is made 
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between mediation and arbitration. The first effort of public offi- 
cials, when a dispute arises, is to ‘‘mediate.’”” They interview each 
party to the dispute separately and secure the utmost concessions 
which each is willing to make. Next they try to bring about a 
settlement on the basis of these concessions. This plan now dis- 
poses of over four-fifths of the railway cases that come up. Arbitration, 
however, is entirely different. If the officials fail to secure enough 
concessions to settle the dispute, they bend their efforts towards 
obtaining an agreement of the parties to refer the dispute to'a board 
of arbitration. This is the substance of the Erdman Act, the New- 
lands Act and all the state arbitration laws. Bearing this distinc- 
tion in mind, let us glance at some of the results of the federal and 
state systems. 

Three national laws have been passed to provide a method of 
settling disputes on interstate railways. 

The law of 1888 was in one respect the best of the three, al- 
though it is no longer in force. It provided that the President 
might appoint two investigators who, together with the United 
States Commissioner of Labor, should form a temporary commission 
to examine the causes of any interstate railway controversy, the 
conditions which accompanied it, “‘and the best means for adjusting 
it.’’ The report of this body was to be transmitted to the President 
and Congress. Such a purely investigating commission might be 
appointed on the request of either party or by the President himself, 
or need not be appointed at all. The act also contained a weak 
provision for a board of arbitration to be chosen by the parties if 
they wished, which should render a decision on all the matters in 
dispute. This decision, however, was not binding. That is, the 
parties might agree to arbitration without consenting to abide by 
its awards. This statute, which remained a dead letter on the 
books for ten years, was never utilized. The reasons are very sim- 
ple and easily discovered: 

(a) The balance of power lay entirely with the railway mana- 
gers; many of the strikes were complete failures; the unions were 
on the defensive. 

(b) Both sides in the labor controversies of the time were poorly 
organized. No principles or methods of dealing between labor and 
capital had yet been worked out. . There were no established habits 
of procedure, but each strike or dispute was an event in itself, sepa- 


270 Tue ANNALS OF THE AMERICAN ACADEMY 


rate and distinct from all others. We were in the “rule of thumb”’ 
stage of opinion on labor controversies. 

For these reasons the decade 1888-1898, and even to 1905, \ 
represents an era in which arbitration was not the habitual but the 
most unusual thing to do. 

The second law, known as the Erdman Act, was passed in 1898 
and provided that the federal officers, on learning of a serious inter- 
state dispute, should attempt to mediate in the method already 
described. Failing in this they should, if possible, persuade the 
parties to sign a contract, the terms of which were fixed by the law 
itself. This contract provided for the submission of the dispute 
to a board of arbitration composed of three members chosen by the 
parties themselves. The award made by this board should be bind- 
. ing for a definite period. An appeal might be taken from the . 
. board’s decision to the federal courts. It is a remarkable fact that 

only one case was brought up under this law in the first eight years 
of its history. This shows clearly that the parties concerned, and 
public opinion in general, had not yet developed to the point where 
arbitration was a natural and instinctive method of settlement. 
; In the one case that was presented during this time the railways 
| declined arbitration and the government system failed. The em- 
ployes voted to strike by an almost unanimous ballot, whereupon 
the managers conceded the substance of the union’s demands,—a 
settlement that could have been easily made by arbitration. Mean- 
» while in the period from 1901 to 1905 there were 329 strikes affecting 
the railways, with only this single case of attempted arbitration 
| above described, and it a failure. This would seem to show con- ; 
clusively that the unwillingness to make use of the previous act 
| was not due to the weakness of the law, but to the lack of experience 
of the parties and the backward state of public opinion. 
| Beginning with 1905, however, a complete reversal in conditions 
took place. Despite the failure of several abortive attempts, the 
unions had finally got a firm grip upon all the labor supply of the 
interstate trains. With this there had come a parallel development 
| in the control of railway capital; mergers had taken place; railway 
systems had been more firmly cemented together; the “community 
of interest’’ between competing lines had become a familiar feature 
of transport management. In 1902 the public had received that 
dramatic proof of the possibilities of arbitration which we still refer 
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to as “the” anthracite coal strike. This was probably the last 
great controversy in which the mining companies felt assured of 
success in a contest with labor organizations, and when victory was 
within their reach it was wrested from them by the national execu- 
tive who forced arbitration. It is difficult to exaggerate the spec- 
tacular effect of this case. It established once for all the fact that 
arbitration on a grand scale in a crisis of national proportions is 
possible. The similarity of the issues with those arising on the 
railways was also helpful. This striking demonstration removed 

_ the chief obstacle to the use of the Erdman Law, and in the next 
eight years there followed in rapid succession a series of 61 cases, 

most of which were finally solved by mediation, there being only 12 ' 
in which arbitration was necessary. 

1 The third act, known as the Newlands Law, was passed in 

AG uly, 1913. It differs from the Erdman Act in only two important 
points,—the boards of arbitration under the Erdman Act were con- 
sidered too small by the railway managers; under the Newlands 
Act they may, by consent of the parties, be doubled to six members 
instead of three. The new law also provides that the work of me- 
diation shall be undertaken by a special, permanent commissioner 
of mediation acting with one or two other federal officers, to be des- 
ignated by the President, and forming a “ Board of Mediation and 
Conciliation.”” Following the 61 cases presented for settlement 
under the Erdman Act, 60 more have already been brought up under 
the Newlands Law, that is, in the last three years as many contro- 

versies have been submitted and settled as in the entire preceding 
' twenty-five years. Of these 60 cases, 51 have been settled by me- 
diation and 9 by arbitration. 

_~ ~~ Taking the entire results of the Erdman and Newlands Laws 
since 1906, that is, since arbitration has become an accepted method, 
we observe that a total of 121 cases have been submitted. Of these 
over,70 were settled by mediation. Of the remainder, 21 cases 
were settled by arbitration, or by arbitration combined with me- 
diation. In the remaining cases, the services of the mediators were 
either refused or a direct settlement made without resort to arbi- 
tration. This is an astonishing record. Two features stand out 
with especial prominence—the rapid increase in effectiveness of 
mediation, and the great importance and breadth of the problems 
submitted to arbitration. Mediation settled more than half of the 
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controversies brought up to the board under the Erdman Law, and 
over four-fifths of those brought in the last three years under the 
Newlands Act. Among the matters subjected to arbitration were 
issues ranging from the most minute point up to the entire terms of 
employment on over 40 railroads; from the discharge of an electric 
motorman for disobedience of orders to the settlement of pay and 
basic hours of work per day for many thousands of men. 

Since 1910 a great cycle of demands from all of the brotherhoods 
has been presented to the railways. In November, 1912, the en- 
gineers asked considerable increases. The substantial part of these 
was granted by an award under the Erdman Act. In April, 1913, 
the firemen followed. Next came the conductors and trainmen in 
eastern territory in July, 1913, under the Newlands Act, and finally 
the engineers and firemen in western territory in 1914-1915 under 
the same law. In every one of these a marked and substantial 
advance was scored by the employes. It has been claimed that in 
a recent case the employes discovered that two members of the 
arbitral board owned stock in the railway concerned. It has also 
been complained that in some recent controversies the employes 
have not received all that they might properly expect. These are 
the only reasons made public for refusing arbitration in 1916. 
Against them stand the long series of awards above described cover- 
ing a period of ten years in which the most meticulous care has been 
taken to preserve both the sensibilities and the substantial justice 
of the employes’ side of each case. Even in the controversy arising 
over the discharge of a motorman, already mentioned, the arbitra- 
tion board upheld the discharge on the ground of absolute public 
responsibility of the railway officers to enforce obedience to train 
despatchers’ orders, but suggested a reinstatement after 60 days’ 
suspension. The same course was taken in a similar case arising 
under the sixteen hours of service act. 

These facts must be weighed in judging the results of our na- 
tional system. For it is not sufficient that arbitration shall ‘‘keep 
the trains running.”’ A plan of settlement to be permanent must 
offer more than this. It must afford a means of securing substan- 
tial justice. Any system which continuously raised wages in times 
of business disaster or which kept them down when prosperity was 
at the flood tide, would be unjust and hostile to the public interest. 
If arbitration has erred from this standard it has been on the safe 


| | 
| 
| | 
| 


ARBITRATION AND MEDIATION 273 


side, in favor of labor. Arbitration has kept the wheels turning and 
has been fair to labor. It has awarded a marked increase in pay 
and a reduction of the basic hours of the work day of every interstate 
train employe in the country. 

In the state governments the experience has been less favorable, 
but shows the same general tendencies as in the national system. 
Wherever, as in Massachusetts and New York, the custom has arisen 
to refer disputes to arbitration and mediation, the state system has 
produced results. On the other hand, where public opinion on the 
question is not active, the parties usually prefer to fight it out among 
themselves, and the mere presence of an arbitration law on the 
statute book is of no consequence. This is a counterpart of the 
early history of the Erdman Act. The habit of arbitration and a 
public insistence on it must first be formed before an arbitral law 
can produce any valuable effects. 

The state acts have usually followed the Massachusetts statute 
passed in 1886. It provides for a state board of conciliation (me- 
diation) and arbitration. This board receives notice from the city 
or town authorities of any dispute which involves more than 25 
persons. The parties themselves may also send notice to the 
board. Upon receiving notice it communicates with both parties 
and tries to reach an amicable settlement by mediation. Failing 
in this, it arbitrates. If this also cannot be secured, the board in- 
vestigates and makes a report, setting forth the causes and assign- 
ing the responsibility for the controversy. It may also at any time 
make an investigation and public report upon any labor contro- 
versy affecting the public welfare. There are some important va- 
riations in the laws of the other states. In Pennsylvania and Ohio, 
for example, a single officer is entrusted with these duties. He 
first mediates and, if unsuccessful, he then encourages the appoint- 
ment of a special board of arbitration by the parties. In Illinois 
and New York the state board itseif acts as the arbitration tribunal. 
In some states the legislatures have merely passed an arbitration 
act and then dismissed the whole matter from their minds. In 
California there is an admirable “system” but no arbitration, 
since the legislature has not even appropriated money for the 
board. 

~The Massachusetts and New York systems have proven the 
most successful, particularly the former. In the single year 1915 
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there were 204 disputes submitted to the state board. Of these, 
86 were voluntarily submitted for arbitration; 100 others were sct- 
tled amicably by mediation. In 18 others, mediation failed and 
arbitration was refused, so that the board used the power above 
described of making a public inquiry with recommendations. These 
were accepted by the parties in all except 5 cases. 

A reasonably well administered state system will also greatly 
shorten the life of any labor controversy. What this means to the 
community as a whole can best be realized from the figures given 
by the arbitration board of any large industrial state. If the dis- 
pute is serious and widespread and involves the employment of 
troops to preserve order, the loss to the community is a staggering 
one. The Ohio board estimates the cost of the Youngstown Sheet 
and Tube Company strike in 1916 at about $150,000 per day. The 
value of any plan which cuts short such controversies and promotes 
a just settlement, therefore, requires no comment. Here the state- 
ment of the Massachusetts board in February, 1916, is especially 
pertinent—“ The investigation which the board must make in com- 
pliance with the statute in any strike or lockout involving 25 or 
more employes substantially prevents a long drawn out contro- 
versy.”’ This board is also called on frequently for advice by both 
employers and workmen and aids in the prevention, as well as the 
settlement, of controversies. It has constantly before it for media- 
tion or arbitration from 20 to 40 cases, and the industries of the 
state have formed a fixed habit of referring disputes either to the 
state board or to local tribunals. ‘The members of the board believe 
that this habit could be strengthened by systematic advertising in 
the newspapers, calling the attention of employers and unions to 
their duty to give notice to the board before resorting to a strike or 
lockout. 

In Ohio the results are also excellent, although not as remark- 
able as in Massachusetts. Local boards are also frequently called 
on in that state. In the last two and one-half years, 26 industrial 
disputes have been taken up under the provisions of the act. The 
number of employes concerned has varied from a mere handful to 
over 9,000. During this period not a single case of arbitration has 
occurred, but the state officials have secured settlement through 
mediation. This has been successful in 11 of the 26, but these 11 
include all of the larger and more important cases, except those in 
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which the chief or sole question was that of hours. Here mediation 
has been less successful. R 

At first glance this result seems rather small, but it must be 
remembered that only the most difficult cases come to mediation 
in Ohio. Where both sides are well organized and accustomed to 
dealing with each other, trade agreements or voluntary settlements 
are the rule, and state settlements are only sought in absolute dead- 
locks or where organization is weak. It is also notable that violence 
is almost eliminated during the time that mediation is in progress. 
Both sides defer all “last resort’? measures pending the state at- 
tempts to effect a settlement. Mediation has shown a notable in- 
fluence in removing the bitterness that often occurs in such disputes. 
This is in part due to the invariable policy followed by mediation 
boards of seeing each side separately. The Ohio board, in its report 
for 1916, says on this point: “In mediating strikes in Ohio during 
the period covered by this report, the representatives have seldom 
been brought together in conference, but instead confidential con- 
ferences have been held first with one side and then with the other 
until the facts in the case were secured and a satisfactory basis of 
settlement determined upon by the mediators. Usually the final 
terms of settlement have come not as a proposal from either side, 
but as a proposal from the mediators with the definite understand- 
ing that unless it was accepted without change by both sides, the 
proposition would be withdrawn by the mediators and each side 
would be in exactly its former position. Mediation under this 
plan does not disclose to either side either the weak points or the 
strong points in the position of the opposing side.” 

If, despite all these results, it should be urged that a new type 
of demand is now arising on the railways viz., for a reduction of 
hours, and that this cannot be settled by compromise, such objection 
must be weighed against all that we now know of the possibilities of 
arbitration. Undoubtedly the matter of hours requires an imme- 
diate remedy. The present situation on this point is no longer 
defensible. 

The writer has before him the time record of a man who for 
12 continuous months in 1915 worked over 11 hours a day, seven 
days a week, and there are numerous examples of ten-hour, seven- 
day men. The hours problem is one that requires an immediate 
solution, whether arbitration succeeds or fails. But that it can 
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succeed on this very point may be seen from the merest glance at 
the arbitration awards under the Erdman and Newlands Acts. 
Hours of work have frequently come up in the demands of the rail- 
way brotherhoods, and the establishment of the ten-hour day as a 
basis of payment on the railways is itself the result of these very 
arbitrations. Every scintilla of evidence that can be collected 
shows the ability of the arbitration system to handle this question 
justly and fairly on the railways. There is no type of demand 
which today finds so cordial a response in the public mind as the 
cutting down of working hours to reasonable limits. This definite 
change in ideas is now a well established part of our social customs; 
it is thoroughly familiar to the public, and is in line with what may 
be called our general social policy. It is precisely by inquiry, public 
report and arbitration that this progress can now be best realized. 

In the minds of many persons our present system falls short 
because it does not provide a legal compulsion for the settlement of 
disputes in public service industries like the railways. Economic 
war, they say, is antiquated and should be prevented by the same 
method that was long ago adopted to stop private war—a compul- 
sory tribunal. Accordingly they ask that either arbitration should 
be absolutely required by law in public industries or else that, as in 
Canada, a strike should be forbidden until due notice of the dispute 
has been given to the public authorities and a period of 30 days al- 
lowed for public investigation and report. There is much force, 
particularly in the latter view. We are undoubtedly approaching 
a time when it shall be necessary for the parties in interest to stop 
and at least listen to public opinion before they resort to force. 
Every consideration of public interest seems to dictate an enforced 
period of this kind, to be devoted to impartial inquiry and the pub- 
lication of the facts with an unbiased proposal for the settlement of 
the dispute. But it is equally clear that we have not yet arrived 
at this point. Our public opinion has not yet been expressed in 
definite, unmistakable terms, nor are we willing to enforce any form 
of compulsion. We must first have some striking and dramatic 
proof of the need of compulsion before we shall be in earnest about 
it. There is only one way to force arbitration by law or even to 
prevent a strike by law pending an investigation and report—that 
is to punish by fine or imprisonment the violators of the law. Can 
we in the present state of public opinion prevent men from entering 
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into a combination of this kind? Let anyone who thinks that this 
is possible without a strong change in public opinion, first picture 
to himself the scene in court when a union official were to be sen- 
tenced to fine or imprisonment for promoting a strike. To secure 
a conviction we must first have borne in upon the public mind the 
strong belief that a fair and impartial method of settlement was 
~~ possible, and that a great public calamity had been brought about 
by the refusal of the accused to resort to this tribunal. When we 
have established these two points beyond dispute in popular opinion, 
we shall be ready for a Canadian plan, but not until then. In the 
celebrated Bucks Stove & Range case, the three union leaders in- 
volved, escaped largely by reason of their prominence, their un- 
doubted high character and ability, and the peculiar nature of the 
dispute in which they were involved. But it was unquestionable 
that they had violated the law. » When the meat packers were 
accused of entering into a combination to manipulate prices, con- 
trary to the Sherman Act, the government secured an immense 
amount of evidence which it considered unanswerable. Yet it 
could not secure aconviction. The trial lasted several months and 
cost nearly one million dollars. The jury rendered a verdict of not 
guilty. Aside from the technical difficulty of proving a combina- 
tion, whether to promote a strike or to manipulate prices, there is 
a lack of strong, definite, clear-cut opinion as to what is permissible 
under the rules of the game of business. 

It is useless to multiply laws, writs and compulsory processes, 


+ until the public has definitely and unmistakably set its face towar 


the enforcement of the law. A compulsory statute might be praise- 
worthy as the expression of a pious wish, but it would settle no con- 
troversies. During our present attitude of indecision can any one 
imagine a department of justice or a federal administration which 
would attempt to enforce such ‘a law without the support of strong 
public opinion? This applies not only to the railways, but to the 
state systems of arbitration as well. No prominent association of 
manufacturers has advocated compulsory settlement. As for the 
workers, the union heads positively repudiate the idea in unmistak- 
able terms. 

In order to maintain the right to strike, the union heads feel 
that all forms of compulsory arbitration or compulsory postpone- 
ment of strike must be defeated. Mr. Gompers has said: “ Arbi- 
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tration is only possible when voluntary. It never can be success- 
fully carried out unless the parties to a dispute or controversy are 
equals or nearly equals in power to protect or defend themselves.”’ 
During this transition period we must get along without compulsion. 
We must wait until, through the inconvenience, the loss and the 
suffering of a great railway strike, we are all convinced—not of the 
advisability—but of the necessity of a compulsory system. 

And now to consider the last of the questions with which we 
started,—what additions, if any, should be made to our present 
government plan of settlement? The tentative suggestion offered 
here is to make nothing compulsory but investigation, and to leave 
this in the control of the President in interstate disputes, and in the 
judgment of the state boards of mediation in local cases. But, it 
will be asked, how would such a simple provision have prevented a 
general railway strike? Was not an ultimatum delivered to the 
President that something must be done before Labor Day or traffic 
would be paralyzed? And was not the Adamson Act passed as the 
only avenue of escape from this catastrophe? The answer is to be 
found in certain facts which, for some reason, have never been 
pressed home upon the public—perhaps because of the distractions 
of a presidential election. 

(a) The unions never demanded the passage of the Adamson 
Act; they were on the whole rather opposed to any law on the sub- 
ject. 

(b) Their demands were not made on the first of September, 
but in the preceding spring and were definitely formulated for public 
consumption as early as May. 

(ec) At the time of writing, December, there are large numbers 
of brotherhood members who do not know what the real provisions 
of the Adamson Law are,—some even think that it limits work to 
eight hours per day. 

(d) Many of those who do understand the act are extremely 
dissatisfied with its provisions and some even violently opposed to 
it. 

(e) A very considerable proportion of freight trainmen are 
employed for much longer hours than the public would approve. 

If the above is a fair statement,of the conditions, it will appear 
that there was abundant time for an,investigation before the pas- 
sage of the law; that such an investigation would have immediately 
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turned up certain facts and grievances which would have been rem- 
edied in the natural course of events, just as all- other unreasona- 
ble conditions in railway employment have been remedied when 
made public or arbitrated; that such a substantial change could 
have been made in these conditions as to remove all possibility of 
a strike or of public support for a strike if one had been ordered, 
and that all real danger of a conflict would have been averted. The 
proper remedy then was not a compulsory arbitration, nor a com- 
pulsory suspension of the right to strike, but a compulsory investi- 
gation and public report of facts with a proposed settlement. If 
the President possessed and would use this authority, the chief 
cause of railway strikes would be removed. 
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Donatp, W. J. A. The Canadian Iron and Steel Industry. Pp. xv, 376. Price, 
$2.00. Boston: Houghton, Mifflin Company. 


A study of the economic history and problems of the Canadian iron and steel 
industry undertaken with the secondary purpose of throwing light on the rela- 
tionship between the tariff and the production and growth of the iron and steel 
industry. 

This book, which was given honorable mention in the Hart, Schaffner and 
Marx’s Prize Competition for 1913 is an exhaustive and scholarly work, and the 
first of its kind in the field. It first takes up the climatic, political and material 
conditions which characterize, and in the past, have retarded the development of 
the Canadian industry. The history of the Canadian industry is divided into 
three periods. First comes the early history prior to 1879, whose outstanding 
characteristics are fully described and explained; then the period after the adop- 
tion of the national policy in 1879 to 1897; and finally the modern period of rapid 
growth from 1897 to the present time. 

As a result of the study of the industry, the conclusion is reached that the 
tariff has been a negligible factor in the development of the Canadian iron and 
steel industry. 

J. H. W. 


Dunpar, Donatp Eart. The Tin-Plate Industry. Pp. 133. Price, $1.00. 
Boston: Houghton, Mifflin Company. 


This history of the tin-plate industry, with special reference to its growth 
in the United States since 1890, is the first-prize essay in the Class A group of 
the Hart, Schaffner and Marx’s Contest of 1914. Particularly interesting and 
worth while is the comparison between the conditions of production and cost in 
the United States and Wales. In view of our instinctive conclusion as to the 
greater cheapness of European labor, it is particularly significant that the wage 
cost per unit output in the United States and Wales is approximately the same. 
The author concludes that although the tariff was one of the factors responsible 
for the remarkable growth of our industry, nevertheless, it is not needed now for 
protection purposes. 

J. H.W. 


Frank B. and Gitsrera, M. Fatigue Study. Pp. 159. 
Price, $1.50. New York: Sturgis and Walton Company, 1916. 


This, the latest book from the Gilbreth pens, is an inquiry into the problem 
of industrial motions from the side of their results upon the human organism. 
The authors’ aim is to determine accurately what fatigue follows the accomplish- 
ment of various types of work, to suggest methods of eliminating needless fatigue 
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or mitigating that which is necessary, and to arouse an enthusiasm among man- 
agers, teachers, factory workers and the public that will reduce the unnecessary 
waste of human energy. 

Fatigue Study is a corollary to F. B. Gilbreth’s earlier Motion Study, a book 
that was extremely valuable as a pioneer but suffered the crudities of a trail 
blazer; this second work dealing with one phase of motion study is far less special- 
ized in subject matter and in general is a much more finished production. Never- 
theless, we would be rash to predict for it such widespread attention as the pred- 
ecessor received for it does not present to the world such a new contribution to 


thought. 
M. K. 


MONEY, BANKING AND FINANCE 


Wiis, H. Parker. American Banking. Pp. xi, 361. Price, $2.00. Chicago: 

La Salle Extension University, 1916. 

An earlier volume by Dr. Willis on a similar subject, The Federal Reserve, 
suffers in comparison with the present book, which is more valuable by reason of 
its greater scope. The former was intended for general reading, the latter as a 
text. While not so divided by the author, the chapters seem to group themselves 
in these four parts: an explanation of the elements of banking (12 chapters); 
a history of the relation of the government to banking (3 chapters); a description 
of the operation of the Federal Reserve System (4 chapters); a comparison of 
American and foreign banking systems and an outline of American banking prob- 
lems (2 chapters). Of these groups the first and third are superior as regards 
content. 

In certain respects the volume is inadequate. It is a physical impossibility 
to describe adequately the banking systems of England, France, Germany and 
Canada in twenty pages. The chapter on foreign exchange, for further example, 
is incomplete. It does not dwell at any length on the various factors affecting 
the rate of exchange, arbitrage in exchange, and other interesting phases of the 
subject. It does treat, however, of the effect of the Federal Reserve Act on this 
department of the banking business. Conditions under the National Bank Act 
are very briefly described, but this is justifiable in view of the present interest 
in the new system. In contrast, certain chapters are excellent, such as those on 
bank loans, bank deposits, bank notes, capital and reserves, the bank statement, 
and particularly the chapters on the Federal Reserve Act. 

The principle defect of the book is lack of comprehensiveness. Its outstand- 
ing excellence is simplicity. The latter may serve to account somewhat for the 
former. Being designed to serve as a text in correspondence school work, 
necessarily it cannot go into intricate details requiring extensive treatment. 
While other more comprehensive texts may be found it is doubtful whether there 
is any containing a more readable description of the present banking system. 
The author’s connection with the passage of the Federal Reserve Act lends ad- 
. ditional interest to his explanations of the purposes of various provisions of the 
act. 


Rospert RIeGeu. 


University of Pennsylvania. 
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SOCIOLOGY AND SOCIAL PROBLEMS 


Evans, Maurice 8. Black and White in the Southern States. Pp. xii, 229. Price, 
$2.25. New York: Longmans, Green and Company. 


This is a discussion of the American race problem by an English colonist of 
South Africa. The author published a similar volume in 1912 on race conditions 
in his home colony. 

Following some preliminary passages describing the South and outlining its 
history, the heart of the book opens in Chapter VIII. The economic position of 
the Negro, the economic and social fear of the whites, their belief in the Negro’s 
inferiority and their prejudice and determination to keep the Negro “in his place” 
are presented. 

In two chapters following, the author discusses the thoughts, feelings and 
achievements of the Negro on the basis of racial mixture or purity, giving credit 
for greater practical efficiency to the mulatto on account of his white ancestry. 
He seems to ignore the better economic and other chances of the mulattoes before 
slavery and since, The discussion of the Negro church, lodge and education in 
Chapters XI, XII, and XIII hardly brings out anything beyond the ordinary. 
The significance of the Hampton-Tuskegee movement is well appraised. 

The three chapters on Grievances, the Jim Crow Car, Political Rights and 
Wrongs, and Separation in Schools and Places of Public Resort seem to give the 
stamp of approval to existing conditions. From what the author saw, he believed 
railway accommodations equal, leaving out of account available facts and tes- 
timony of others to the contrary. On Negro disfranchisement, he points out that 
the Negro, although “voteless and voiceless in political affairs,’ is the one force 
that makes Southern politics what they are, “with death to discussion and to 
difference of political opinion.”” In Chapters XVIII to XXI, the lack of justice 
in the courts is strongly disapproved; personal injustice to individuals’ and 
lynching are terribly arraigned by a searching analysis. 

In contrasting the North, where the Negro is pictured as a “‘ voter without a 
livelihood,” and the South, where he has “‘a livelihood without a vote” the writer 
fails properly to appraise the potential value of the vote in protecting workers. 

The vital point of the book, however, is summed up in Chapters X XV and 
XXVII about the migration of the Negro population away from the land and the 
pointing out to the Negro and his friends the “great opportunity” now at hand for 
the acquisition of land while it is abundant and cheap. Also, he advises a clinch- 
ing of the hold upon skilled and unskilled occupations while competition is mild. 

The bibliography is somewhat too brief for a book which attempts to cover 
the whole question in the southern states. From the angle of the reviewer, the 
opinions on the economic situation are sound and valuable, especially coming 
as they do from South Africa where black men are severely restricted. The 
criticisms about the lack of justice and fair play are well taken. 

The approval of other civil and political conditions are apparently drawn 
upon a background theory of statecraft belonging{to South Africa rather than 
from the underlying ideals of democracy which America aims to realize. 

Georce Epmunp Haynes, 


Fisk University. 
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Kirkpatrick, Epwin A. Fundamentals of Sociology. Pp. x, 291. Price, $1.25. 
Boston: Houghton, Mifflin Company, 1916. 


The author is primarily a psychologist and has made contributions to the 
literature of psychology with special reference to education. He has become con- 
vinced that “Sociology may be of as much importance to education as psy- 
chology.” 

The materials which the book contains are intelligently conceived and well 
presented. It classifies social activities according to the needs they serve, 
namely, economic, protective, recreative, cultural, social, moral and religious, and 
educational. The space devoted to activities which serve educational needs 
lacks only two pages of making one fourth of the book. Three chapters are de- 
voted to community studies. Each chapter is followed by skillful questions. 

The book is intended primarily as a brief text for classes. ‘“‘No attempt has 
been made at completeness of treatment of any topic.’”” The work does not go 
deep into explanation. It treats of overt social activities with little reference to 
the sentiments and ideas that underlie them. It seems deliberately to pass over 
this deeper aspect of the subject. -There can be no explanation of the overt 
activities of society, and of the changes they undergo in social evolution, without 
study of the modes of variation in those prevalent sentiments and ideas of which 
the overt activities are an expression, and of those types of causation by which 
prevalent sentiments and ideas are moulded. It is such knowledge alone that 
gives a basis for social control, and it is such knowledge that constitutes the chief 
contribution of sociology to education. 

E. C. H. 


Nasmytu, GrorGe. Social Progress and the Darwinian Theory. Pp. xxiii, 417. 
Price, $1.50. New York: G. P. Putnam’s Sons, 1916. 


To all thoughtful men and women who in this day of world conflict are care- 
fully examining their philosophy of life, this volume is to be heartily commended. 
Only those familiar with European literature can realize to what an extent the 
belief that the survival of the fittest among nations as well as among animals is 
shown by warfare underlies the present struggle. Even less generally known 
is the fact that some writers, notably the Russian Novicov, have for years opposed 
this belief and have sought to show that it is contradictory to the teachings of the 
great naturalists. The present writer has done a great public service by writing 
this volume which is largely based upon the work of Novicov. The introduction 
is contributed by Norman Angell. 

, The book is divided into three main divisions: The Philosophy of Force; 

Mutual Aid as a Factor of Social Progress; )Justice as a Prime Social Need.) In 
the first the genesis of the present reliance on a philosophy of force is shown and 
the attempt is made to show that it does not correspond with the facts and is 
moreover a perversion of the teachings of such men as Darwin and Wallace. In 
the second it is sought to show the actual ideas of the naturalists and to demon- 
strate that the world of nature should be that which man should conquer via the 
road of codperation. In the third emphasis is laid upon moral law and justice 
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as the basis of relations between states as well as individuals to the end that there 
may be a world federation and a change “from anarchy to a League of Peace.” 

“Since there is no possible way of stopping the increase of armaments except 
by international agreement to surrender the right of conquest and aggression, the 
pressure of the burden of armaments themselves, which caused the Russian Czar 
to call the First Hague Conference, will lead inevitably to the next step of world 
organization, the formation of a League of Peace. From this step, once taken, 
the road leads straight on to the realization of the goal of evolution and the high- 
est aspirations of the human soul, the perfection of the species, and the life more 
abundant for the individual through the establishment of world federation under 
the reign of Justice.” 

The reviewer is not at all convinced that the program as outlined is not in 
reality an attempt to substitute one half truth for another. It is, however, certain 
that the first half truth has been greatly overemphasized and the second greatly 
underestimated. It is well then to have the claims of codperation strongly pre- 
sented, and this the writer has done. 

Cari KeEtsey. 
University of Pennsylvania. 


Osporne, THomas Mort. Society and Prisons. Pp. 246. Price, $1.35. New 
Haven: Yale University Press, 1916. 


The fundamental scheme of this somewhat informal and popular treatise is 
to contrast the results obtained by the traditional methods of punishing criminals 
and the results obtained by the aid of the Mutual Welfare League—an organiza- 
tion of the prisoners in the prisons of the state of New York with certain powers 
of initiative, self-control and discipline under the ultimate supervision of the prison 
authorities. The Mutual Welfare League had its immediate origin in Mr. 
Osborne’s self-imposed imprisonment at Auburn prison where he spent a week as 
an ordinary prisoner, enduring all the hardships of prison life and discipline. In 
its present form the League embodies some of the results of Mr. Osborne’s ex- 
perience as warden of Sing Sing prison. 

The author has no difficulty in showing the cruelty and inconsistency and 
disastrous social results of the old methods of prison discipline and the absurdities 
of some of the old theories regarding criminality and the criminal type. Many of 
the results under the old system were undoutedly vicious. While some will look 
doubtfully upon the system of limited self-government as a method of prison dis- 
cipline yet there is convincing evidence that progressive steps are being formulated 
in Mr. Osborne’s scheme that is being inaugurated in the prisons of the state of 
New York. 

As the author describes the inhumanities and monstrosities of prison dis- 
cipline and society’s method for determining criminals it seems inconceivable 
that such practices were—and still are, in some instances—permitted in an en- 
lightened age. Mr. Osborne’s book should aid in the hastening of the newer and 
better day in the treatment of so-called criminals. 


J. G. 8S. 
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ParMELEE, Maurice. Poverty and Social Progress. Pp. xv, 477. Price, $1.75. 
New York: The Macmillan Company, 1916. 


This new book is indeed welcome. It isthe most satisfactory work attempting 
to deal with the entire field of poverty, dependency, and philanthropy which has 
appeared in recent years. The author has aimed to make the book suitable for 
guidance in the general problems of citizenship and for ‘use as a textbook for 
college and university courses on charities, poverty, pauperism, dependency, social 
pathology, etc.” 

Several features differentiate this work from previous works dealing with the 
same field or closely allied fields. One of these is the fuller consideration of the 
newer facts of biology and psychology in the treatment of poverty causation. 
While the development of knowledge in these fields is not complete enough to fix 
definite and standardized relationships yet the connection between them and 
poverty is discussed in a suggestive way. Emphasis is given to_the social and eco- 
nomic causes of poverty. Poverty is shown to be a social abnormality, an econo- 
mic defect which has some of its deepest roots in the nature of the social organiza- 
tion. ‘The whole subject of causation is dealt with from the viewpoint of its 
fundamental social and economic elements. The social and economic measures 
for the prevention of poverty are also emphasized. Chapters are given over to 
the discussion of the problem of distribution, dealing with such topics as the 
raising of wages, the regulation of the labor supply, the re-distribution of income 
from the ownership of property, and the productiveness of society. The factors 
of causation and the methods of prevention are the two primary points of attack 
in the solution of the problem of poverty. The author’s concept of social prog- 
ress (which gives life and spirit to a working program dealing with poverty) is 
“the progress of society towards a democratic organization inspired by a hu- 
manitarian ideal.” 

There are several ways in which the excellence of the book might have been 
improved. The basis of selecting the bibliography is not clearly defined. Much 
good material regarding the facts and conditions of poverty is left out and other 
material more remotely relating to the subject of poverty is inserted. In its 
present form the bibliography is not classified according to the nature of the 
material and as a result it is not so largely usable or suggestive. There is some 
doubt about the proportion given to some phases of the subject. Comparatively 
little space is devoted to the present methods of dealing with poverty and the 
dependent classes. It is a question whether these should not have been more 
fully discussed since they are the usual avenue of approach whereby interest is 
developed in the more fundamental phases of causes and prevention. The book 
is not primarily adapted for beginners in the field requiring too much background 
in the social sciences. At times the terminology could have been simplified or 
modified to advantage. The English terms regarding feeble-mindedness are 
misleading for they differ in meaning somewhat from the terms in American usage. 

Such an able and scholarly treatment of the subject of poverty in its relation 
to the life and ideals of our time is bound to be a guide and stimulus to the stu- 
dents and workers along social and philanthropic lines. It suggests new and 
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undeveloped phases of study and research which must be explored if the prob- 
lem of poverty is to be met and scientifically solved. 
James G. STevENs. 
University of Illinois. 


Work, Monroe (Ed.). Negro Year Book, 1916-17. Price, 35 cents. Tuskegee 
Institute: The Negro Year Book Publishing Company, 1916. 


INTERNATIONAL QUESTIONS 


Lapp, Wituiam. An Essay on a Congress of Nations for the Adjustment of Inter- 
national Disputes without Resort to Arms. (Reprinted from the original edi- 
tion of 1840 with an introduction by James Brown Scott.) Pp. 1, 162. 
Price, $1.00. New York: Oxford University Press, 1916. 


Macu, E. R. O. von (Ed.). Official Diplomatic Documents relating to the Outbreak 
of the European War. Price, $6.00. New York: The Macmillan Company, 
1916. 


During the last two years there has been issued a series of publications in 
which the official documents relating to the Great War have been reprinted. The 
American Association for International Conciliation first published in separate 
reprint form the most important of these documents. Then came the excellent 
work of Professor E. C. Stowell on The Diplomacy of the War of 1914, in the first 
volume of which many of these documents were printed. In the present work 
we have the most complete compilation heretofore attempted. This volume is 
divided into three parts. The first contains the despatches sent and received at 
the various foreign offices of the countries involved in the war. In Part II there is 
reprinted the Austro-Hungarian Red Book, the French Yellow Book, the German 
White Book and the British Blue Book. Part III contains in systematic arrange- 
ment a series of documents which will be particularly useful to the student of 
international relations and which are not accessible to the average reader, such 
as, for instance, the so-called “‘Brussels’ Documents,” found at the time of the 
capture of that city, and interpreted by the German government to indicate a 
secret understanding between Belgium and Great Britain with reference to the 
protection of Belgian territory. 

In a voluminous appendix the author has arranged photographic reproduc- 
tions of a large number of official documents, of which the most important are 
the notes exchanged between the diplomatic representatives of the teutonic 
powers and their respective foreign offices. 

In his preface the author mentions the fact that he has anil himself 
with “the hard and slow work of collating the despatches and bringing order out 
of chaos.” He intimates that at some future time he will undertake the discus- 
sion of their significance, but that the present work is intended exclusively as a 
source book for students. 


L. S. R. 


{ — 
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Quesapa, Ernesto. Nuevo Panamericanismo y el Congreso Cientifico de Washing- 
ton. Pp. 364. Buenos Aires: Talleres Gréficos del Ministerio de Agricultura 
de la Nacién, 1916. 


In a volume of 364 pages Dr. Ernesto Quesada, Chairman of the Argentine 
Delegation to the Pan-American Scientific Congress, gives an illuminating account 
not only of the work of the congress but of the larger Pan-American problems in- 
volved. He shows clearly the great international service performed by such 
congresses, particularly in cultivating closer cultural ties between the republics 
of America. It is to be hoped that in each country of the American Continent a 
publication as helpful as that of Dr. Quesada will be issued. The author has per- 
formed a real international service in placing before his countrymen this excellent 


presentation of the significance of the work of the congress. 
L. 8. R. 


Scorr, James Brown. An International Court of Justice. Pp. vii, 108. Price, 
$1.00. New York: Oxford University Press, 1916. 


Scorr, James Brown. The Status of the International Court of Justice. Pp. 
iv, 93. Price, $1.00. New York: Oxford University Press, 1916. 


THE WAR 


Burns, C. Detisue. The Morality of Nations. Pp. xii, 254. Price, $1.50. New 
York: G. P. Putnam’s Sons, 1916. 


Miuuroup, Maurice. The Ruling Caste and Frenzied Trade in Germany. Pp. 
159. Price, $1.25. Boston: Houghton, Mifflin Company, 1916. 

Howe, Freperrc C. Why War? Pp. xvi, 366. Price, $1.50. New 
York: Charles Scribner’s Sons, 1916. 

Suerp, Stantey 8. Handbook of the European War. Volume lI. Pp. vii, 
344. Price, $1.00. White Plains, New York: The H. W. Wilson 
Company. 

Brneuam, Atrrep (Ed.). Handbook of the European War. Volume II. 
Pp. xi, 303. Price, $1.00. New York: The H. W. Wilson Company, 
1916. 

Krenpret, Epwarp. Nationalism, War and Society. Pp. xxxv, 276. 
Price, $1.50. New York: The Macmillan Company, 1916. 

Brewer, Danitet Caauncey. Rights and Duties of Neutrals. Pp. ix, 
260. Price, $1.25. New York: G. P. Putnam’s Sons, 1916. 


Professor Millioud holds the chair of Sociology in the University of Lausanne 
and is therefore a citizen of a neutral country, and Sir Frederick Pollock, in an 
introductory note, tells us we should keep in mind that the work is the judgment 
of a neutral. A careful reading, however, will hardly confirm such a conclusion. 
While it is an important work, original in its conception and vigorous in argument, 
one cannot but feel that the author, though logical enough in his conclusions, has 
reasoned from premises that are not always substantiated. He assumes without 
argument that Germany started the war and finds four reasons for her hasty 
action: the first reason is that given by Germany herself, that she was the victim 
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of a plot; the second explanation, the one accepted in England and in part in the 
United States, rests upon the theory that might makes right; third, that Germany 
fought to get rid of the strangling rope with which the other powers were binding 
her; but greatest of all the causes was Germany’s attempted economic conquest 
of the world. The whole social order was so bound up in this conquest, which 
had been accumulating force for some time and which carried with it the seed of 
its own destruction, that the German people were facing national bankruptcy and, 
to avert the crisis, war was declared. In the opinion of the reviewer the work is 
open to two fundamental criticisms. In the first place, the economic develop- 
ment of Germany at home and abroad is described as something wholly sinister 
and underhanded and unlike that of any other nation; in the second place, the 
author fails to show just how a war, even if successful, would, in the opinion of 
Germany, rehabilitate the waning fortunes of the ruling class, which in his opinion 
does not consist merely of a chosen few but includes the great middle class as well. 

A much saner view is expressed in Mr. Howe’s work. No one country is 
alone responsible for the war. The real explanation is rather in the diplomatic 
victories and resentments over Morocco and Turkey, in the aggressions of British, 
French and German financiers and concession seekers, and in the exploitation of 
weaker peoples that have fallen under the dominion of Great Britain, France and 
Germany during the last thirty years. Mr. Howe’s book is entirely free from 
prejudice, special pleading and hypocrisy; he accepts neither the doctrine of 
German “Kultur” nor of British “morality”; capital and the exploitation of 
weaker states are the underlying motives in the present war. 

Out of the mass of literature which the war has produced, Mr. Sheip has 
constructed a valuable handbook by sifting the most representative opinions 
concerning the great conflict and presenting them in extract and excerpt form. 
A historical summary of each nation engaged in the war precedes the opinions 
quoted and gives a background to the discussions. This volume presents the 
most important facts leading to the war, while the second volume of the series, 
edited by Mr. Bingham, follows the general plan of the first but deals with events 
which concern themselves more particularly with the war itself. 

Mr. Kriebel’s book might also properly be called a handbook for, except the 
thirty-five pages of introduction by Norman Angell, containing his well known 
argument, the work sets forth the views of the most prominent writers on national- 
ism, force, war, militarism and pacificism. These are arranged in analytical 
outline form and are supplemented by brief statements by the author. Numer- 
ous references are given at the end of each chapter and statistics and diagrams 
add to the usefulness of the book as a guide and work of reference upon the subject 
indicated in the title. 

All of the above mentioned volumes deal primarily with the nations at war. 
Mr. Brewer, on the other hand, considers the case of the neutrals. The doctrine 
of blockade and contraband, questions dealing with the freedom of the seas and 
measures and conditions calculated to affect favorably or unfavorably the future 
of the United States are the principal subjects discussed. It is a brief but clear 
and impartial statement of the rights of neutrals as affected by the present war. 


Kart F. Geiser. 
Oberlin College. 
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Seymour, The Diplomatic Background of the War. 1870-1914. Pp. 
xv, 311. Price, $2.00. New Haven: Yale University Press, 1916. 


The study of modern history has received from the present war a stimulus 
which must give it henceforth a more permanent position in the curriculum of 
universities and colleges. In the present volume Mr. Seymour enters a compara- 
tively new field, occupied hitherto by a few excellent general histories, such as 
those of Phillips, Rose, Andrews, and Hazen, and by biographies and special 
treatises not generally accessible. Beginning with a study of Bismarck’s creation 
of the Triple Alliance and of the Dual Alliance which counterbalanced it, the author 
passes to a discussion of the development of German world policy both in respect 
to its economic and its moral factors. This is followed by a consideration of 
British foreign policy, and of the diplomatic revolution by which Britain put aside 
her policy of opposition to France and Russia in favor of coéperation. The conflict 
of the two alliances is next described, and the closing chapters deal with the Balkan 
wars and the crisis of 1914. In addition to a brief bibliography arranged for 
each individual chapter the author gives frequent references in footnotes, though 
for the most part to secondary sources. It is scarcely necessary to say that there 
is still room for a more exhaustive work based upon original documentary evi- 
dence. 


C. G. F. 


Trotter, W. Instincis of the Herd in Peace and War. Pp. 213. Price, $1.25. 
New York: The Macmillan Company, 1916. 


Many things indicate that man is essentially a gregarious animal. “1. He 
is intolerant and fearful of solitude, merital or physical. . . . 2. He is more 
sensitive to the voice of the herd than to any other influence. . . . 3. Heis 
subject to the passions of the pack in his mob violence and the passions of the 
herds in his panics. . . . 4. Heis remarkably susceptible to leadership. 

5. His relations with his fellows are dependent upon the recognition of 
him as a member of the herd.” 

Recognizing that this gregarious instinct is as powerful today as ever we 
may see that man can develop three types of society. He may imitate the “pro- 
tective gregariousness of the sheep and the ox”; he may model his society after 
the “aggressive gregariousness of the wolf and the dog” or he may follow the 
pattern of ‘‘complex social structure of the bee and the ant, which we may call 
socialized gregariousness.”” 

The present European war is not due to any necessity of contest between 
nations. It is a mark of the breakdown of standards or rather of the failure to 
realize the necessity for social ideals. It was the great merit of Germany that 
she saw the enormous possibilities of a conscious social order. Unfortunately, 
her traditions and her division into social classes led her to adopt the model of the 
wolf and to accept the philosophy that progress involved dominance over other 
types. This ideal of human society, the author thinks, must be replaced by the 
socialized gregariousness. Society, in other words, has become a great and new 
biological unit which must replace the old individualism just as the multi-celled 
organisms achieved a higher position than was possible to single-celled forms. 
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The original thesis was written and published long before the war. The 
latter part is added as a result of the conflict which all want to understand. The 
thesis is developed in most interesting fashion and will repay careful considera- 
tion. To me it has proven one of the most attractive of recent European books, 

Cari Kesey. 


University of Pennsylvania. 


Waxwelicer, Emite. Belgium and the Great Powers. Pp. xi, 186. Price, $1.00. 
New York: G. P. Putnam’s Sons, 1916. 

Guyot, Yves. Les Causes et les Conséquences de la Guerre. Pp. xxv, 422. 
Price, 3 fr. 50. Paris: Librairie Félix Alcan, 1916. 

AnprAssy, Junius Count von. (Trans. by Ernest J. Euphrat.) Whose 
Sin is the World War? Pp. 154. New York: Era Publishing House, 
(for sale by Baker.) 

Friep, Atrrep H. The Restoration of Europe. Pp. xiv, 157. Price, 
$1.00. New York: The Macmillan Company, 1916. 


Mr. Waxweiler’s book is a continuation of the defence set forth in his work 
of a year ago—“Belgium, Neutral and Loyal” (noticed in the March 1916 
number of The Annals). 

The two volumes next in order, if read together, form a combination which 
will give the reader a better estimate of the causes of the war than either volume 
would if taken by itself, for each is written from a partisan viewpoint. The first 
edition of M. Guyot’s work appeared in July, 1915. This, the second edition, 
issued nine months later, contains no important changes. The political, eco- 
nomic and historical causes of the war are set forth with a clearness characteristic 
of the writer. It must be said, however, that while the author aims to give the 
facts without prejudice, the conclusions of the work do not leave the impression 
that his aim has been accomplished. He arrays his facts with a bias and with 
an evident attempt to write Germany down-at every point. His remedy for a 
permanent peace is nothing short of ‘“‘a political and moral dissolution”’ of the 
German and Austro-Hungarian empires. Germany rather than Austria is, in 
his opinion, to blame for the war. Count Andrdssy, on the other hand, accepts 
in behalf of Austria full responsibility for the part his country has taken in the 
war, and while largely excusing France for participation in the struggle, and even 
justifying English interference in a measure, he finds the chief cause in Russia’s 
Balkan ambitions. In view of Russia’s attitude Austro-Hungary could not do 
otherwise than defend herself against the inevitable disintegration planned by 
her enemies. Coming from a partisan, it is a very fair account written in a spirit 
of candor and moderation. ° 

If Dr. Fried had not received the Nobel prize in 1911, this work alone should 
entitle him to that distinction, for it is by far the best work on the reorganization 
of Europe after the war that has thus far appeared. His interest in international 
questions has been life-long and he approaches the subject from the standpoint 
of one who thoroughly understands the problems involved. The present war is 
due to international anarchy and is the logical outcome of the kind of “‘ peace” 
which preceded it. All the peace treaties of the past have contained the germs 
of the next war and a peace that is permanent must be based upon the economic 
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interests of all nations. Europe organized upon the principle of the Pan-Ameri- 
can Union comes, in his opinion, nearest to meeting these conditions. 
Karu F. Geiser. 
Oberlin College. 


MISCELLANEOUS 


Forp, Henry Jones. Woodrow Wilson. Pp. 332. Price, $1.50. New York: 
D. Appleton and Company, 1916. 


Hersertson, A. J. and Howartu, O. J. The Oxford Survey of the British Em- 
pire. 6 vols. Pp. lxiv, 2129. Price, $21.75. New York: Oxford Uni- 
versity Press. 

The student in search of information on present-day economic and political 

conditions in foreign countries often finds it difficult to secure, without a great 
amount of reading, material that deals with the underlying facts of the geography, 
resources, industries and peoples so necessary for a proper interpretation of a 
country. Historical surveys there are in plenty, but comprehensive and authori- 
tative descriptions of the lands themselves and their economic resources are con- 
spicuous by their rarity. These six volumes supply such descriptions for all the 
lands that make up the British Empire. In the words of the preface their object 
is “to furnish a survey of the Empire and its constituent parts in their geographical 
and allied aspects, together with their economic, administrative and social con- 
ditions, at the present time.”’ Five of the volumes deal with British possessions 
in five continents: Vol. I, The British Isles and Mediterranean possessions; Vol. 
II, India and other Asiatic possessions; Vol. III, African territories; Vol. IV, 
Canada, Newfoundland and other New World Possessions; Vol. V, Australia, 
New Zealand, the Pacific Islands and Antarctic. The sixth volume, entitled a 
General Survey, deals with such topics as British Colonial Administration, Impe- 
rial Defense, Problems of Health and Acclimatization, Imperial Commerce and 
Communications. 
‘4 Most of the material in the volumes is given to the major divisions of the 
Empire—The British Isles themselves, India, Canada, the Union of South Africa 
and Australia. Each division is a compilation of chapters by different authors 
of recognized authority on the topic treated. As an example of the method of 
treatment, the section on South Africa may be taken. It contains a chapter on 
Physical Geography and Geology of the Union of South Africa; one on Climate 
by the Government Meteorologist; others by competent writers on Vegetation 
and Fauna; Agriculture; Peoples; Government and Finance, etc. Each of the 
other divisions is treated under the same general outline. The smaller countries 
of the Empire are covered by single chapters, such as, for example, Labrador by 
W. T. Grenfell. At the end of each chapter is a short bibliography, and at the 
end of each volume tables of statistics—geographical, commercial, social and finan- 
cial—and a gazetteer of towns. Scattered through the volumes are several finely 
executed colored maps, both physical and political, and a large number of dia- 
grams and maps in black and white. These, together with many half-tone plates 
from photographs, greatly augment the value of the text. 
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The editors have succeeded to an unusual degree in overcoming the defects 
common to compilations of this kind. Repetitions occur, as is probably inevita- 
ble where many writers contribute to a single work; likewise relationships that 
should be drawn between the facts of different chapters are not stated and these 
gaps must be bridged over by the reader, but, in general, unity of treatment has 
been secured in spite of diversity of authors. The geographical viewpoint is 
consistently maintained; economic responses to physical environment are em- 
phasized, but other determining factors are not overlooked; present conditions 
rather than past history are presented. As might be expected, the quality of 
the chapters vary, but taken as a whole, this series is the best description of the 
physical, economic and social conditions of the various parts of the British Empire 
that we have. 

G. B. Roorsacn. 


University of Pennsylvania. 


Hopkins, J. Castetn (Ed.). The Canadian Annual Review, 1915. Pp. 880. 
Price, $4.00. Toronto: The Annual Review Publishing Company, 1916. 


As might be expected, this issue is given over largely to the European war. 
The first four hundred pages have to do with such matters as the position of the 
various belligerents during 1915, a chronology of the war, Canada’s responses to 
war demands—her contribution in men, money and achievements. Then follow 
an appraisal of the position of the United States during the progress of the war 


and a record of the diplomatic relations between the United States and Great 


Britain. 

Without imputing to the first part of the Review a lack of good faith or inac- 
curacies one may still suggest the advisability of continually applying the ordi- 
nary tests of historical criticism. 

The last four hundred pages of the book treat of the outstanding issues and 
problems in each of the various provinces of Canada during 1915. Such data 
regarding our northern neighbor are not to be passed over lightly by anyone wish- 


ing to keep fully posted on what was doing in 1915. 
C. H. C. 


Oucorr, Cuarues 8S. The Life of William McKinley. 2 vols. Pp. xxiv, 818. 
Price, $5.00. Boston: Houghton, Mifflin Company, 1916. 


The task of writing a biography of President McKinley was fortunately 
undertaken by an author of experience and literary ability. Having been con- 
nected with the publishing house of Houghton, Mifflin and Company for twenty- 
five years, Mr. Olcott brought to his work good standards and has succeeded in 
living up to those standards in presenting the life and work of William McKinley. 

About three-eighths of the book deals with Mr. McKinley’s early life and his 
work up to the time of becoming president, the remaining five-eighths of the work 
are devoted to a discussion of the tasks that confronted President McKinley and 
the spirit and manner with which he dealt with the problems he had to settle. 
The author is thoroughly in sympathy with Mr. McKinley’s views on the tariff 
and upon all other public questions with the solution of which Presidsnt McKinley 
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was concerned. This tends to deprive the work of a critical character and to 
make it almost without exception laudatory. 

Mr. Olcott very properly gives a large amount of space to the discussion of 
events that preceded the Spanish-American War and to a consideration of Presi- 
dent McKinley’s conduct of the war. Mr. McKinley is entitled to great credit 
for the determination he manifested in holding Congress back for months from 
declaring war on Spain, and he is rightly entitled to credit for the manner in which 
he directed the peace negotiations. He has placed the country under great obli- 
gations for the way in which he organized the government of the Philippine 
Islands. Mr. McKinley, Secretary Root and Governor-General Taft started the 
American government in the Philippines in a manner that is entirely creditable 
to the United States. Among the other subjects considered by Mr. Olcott is the 
policy of the United States towards China during and after the Boxer trouble. 
The policy pursued by President McKinley and Secretary Hay was as successful 
as it was magnanimous and commendable. 

Emory R. Jonnson. 


University of Pennsylvania. 
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FOREWORD 


By L. 8. Rowg, Px.D., LL.D., 
President of the Academy 


The addresses printed herewith were delivered at a joint 
meeting of the American Academy of Political and Social Science 
and the Pennsylvania Arbitration and Peace Society on the evening 
of Friday, November 10, 1916. The importance of the occasion, 
as well as the significance of the addresses, make it desirable to 
place them in the hands of every member of the Academy. The 
American public has never had an opportunity to form a judgment 
of the purposes of the Mexican Revolution. It has seemed im- 
portant to the officers of the Academy that these purposes should 
be presented by the men who have taken not only a leading part in 
the revolutionary movement but who are now actively engaged in 
an endeavor to work out these purposes in concrete and practical 
form. 
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THE MEXICAN REVOLUTION—ITS CAUSES, PURPOSES 
AND RESULTS 


By Hon. Luts 


Minister of Finance of Mexico, and Chairman of the Mexican Section of the 
American and Mexican Joint Commission. 


Whatever I might say in token of gratitude, for the honor 
conferred upon us by the American Academy of Political and Social 
Science and the Pennsylvania Arbitration and Peace Society, 
would be little in view of the great importance of the special invita- 
tion extended to us to attend this special session. 

We consider it a high honor for our country more than for 
ourselves, and we are glad of the opportunity to make ourselves 
heard before a scientific and scholarly public, free from prejudice 
and interested in the Mexican situation. Owing to their special 
nature, the American Academy of Political and Social Science as 
well as the Pennsylvania Arbitration and Peace Society are institu- 
tions of scientific and humanitarian character. They have at heart 
only the investigation and the good of humanity, and in that spirit 
they study the Mexican situation. 

Literature on Mexico which I have found in the United States 
is of an entirely superficial character, such as is contained in news- 
paper reports or interviews. Consequently, it is tinged with shal- 
lowness, based on rumors, and intended for telegraphic transmission. 
In many cases those reports have a political purpose and then the 
facts are not only inaccurate, but are set forth with the intention 
of moulding public opinion, or that of the United States Govern- 
ment, or of some political party. In many other cases the literature 
of Mexico known in the United States, is simply imaginative, like 
the novel or the moving picture exhibition. I do not know of any 
book, pamphlet or publication on the Mexican situation which has 
been prepared with a scientific purpose. 

The sources of information have been either newspaper corre- 
spondents who discard 99 per cent of the important facts because 
they cannot extract from them a sensational headline for their 
papers, or foreigners who have interests in Mexico, and who look 
at the situation merely from the viewpoint of their own businesses. 
[1] 
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Other founts of information are either Mexicans who reside abroad 
and whose views are affected by partisan bias, or politicians repre- 
senting some special faction or chieftain. All such sources must 
necessarily be unreliable. Not one of them springs from the purpose 
of ascertaining the true conditions of Mexico, and the public who 
reads them desires to find therein the corroboration of its own 
opinions rather than precise data. 

The mission which has brought us to the United States being 
of a diplomatic nature, prevents us from speaking with absolute 
liberty, and our connection with the Constitutionalist Government 
might cause our opinions to be viewed as decidedly partial. As 
regards myself, without losing sight of the fact that I belong to the 
Government of Mr. Carranza and am taking part in a diplomatic 
mission, I would like to say some words on the Mexican situation, 
appraising it from a purely scientific viewpoint. 

Therefore I shall not speak either as an official or as a politician 
or as a diplomat, but only as a member of the American Academy of 
Political and Social Science who desires to present the general 
features of a scientific interpretation of the facts which have been 
agitating Mexico during the past six years. 


Tue CHaos 


The general impression regarding the Mexican situation, not 
only abroad but in Mexico, is that it is but chaos. The causes put 
forth by each Government, each chief, each conspirator, each poli- 
tician or each writer, as the motives of the Mexican Revolution, 
are so numerous and conflicting that it is almost impossible to under- 
stand them. Some are general, others concrete, others immediate, 
and still others remote in their influence. 

The simplest conclusion which indolent intelligence or impa- 
tient characters have extracted from this galaxy of motives, is that 
the Mexican people have an incorrigible tendency towards disorder 
and war, and Mexico is consequently the “sick man,”’ whose cure is 
hopeless. The number of presidents that Mexico has had in a cen- 
tury, is nearly as large as the numbers of leaders, generals or chief- 
tain who in the past six years have assumed the title of legitimate 
governments of Mexico. All possible forms of administration have 
tried to rule Mexico, ranking from brutally military governments, 
without organization of any kind, such as those of Zapata or Villa, 


7 
| 
q 


The Mexican Revolution 3 


up to a Government of Democratic appearance, but headless, as 
that proceeding from the Aguascalientes Convention. 

Foreign countries know of Mexico only what they see in the 
press headlines, and those tell merely of bloody deeds, battles, 
assaults, the blowing up of trains, massacres, shootings, imprison- 
ments, exiles, ete. Judging from this kind of information, the 
situation in Mexico is a complete chaos. Neither the American 
people, nor the men who might be supposed to appraise the situa- 
tion, can do so for lack of general lines of interpretation of those 
facts. 

The student or the scientist who would like to understand and 
follow step by step the phenomena produced in the chemist’s glass, 
or in the receptacle of bacteriological cultures, or in the crucible of 
the metallurgist; or the botanist who would like to follow minutely 
the development of the seed or of the grass, would find himself 
guideless to do so. Neither chemical, biological, nor sociological 
phenomena can be studied through direct observation of the ele- 
ments at the time in which processes of transformation are taking 
place. It becomes necessary to know the nature of those elements, 
to observe the previous condition of them, and subsequently the 
phenomena materialized therewith. 

To understand sociological phenomena, we need above all a 
general interpretation of a whole series of facts and of the evolving 
process; not a concrete explanation of each one of the facts as they 
take place. I shall endeavor to make such a scientific interpreta- 
tion of the Mexican situation. 


GEOGRAPHICAL DATA 


Geographically, Mexico is a high triangular plateau, having 
its vertex towards the south and its base towards the north, com- 
prised between two mountain chains, of which one runs parallel to 
the Gulf of Mexico and the other to the Pacific Ocean. This high 
plateau is dry and bare in its northern part, and has been chiefly 
devoted to cattle raising. In the southern part it is less dry and 
more fertile, and this southern portion, properly called the central 
plateau, is the cereal region. 

The Gulf slope, damp and hot, is rich for tropical agriculture 
and gifted with extensive oil fields. The Pacific slope, dry and hot, 
but well irrigated by our mountains, will become an important 
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agricultural region. Yucatan, a stony desert, which has been able 
to produce only hemp, is out of the main body of Mexico, like Lower 
California. The mountain chains running parallel to the Gulf and 
to the Pacific, and which interlock in order to form the high Central 
Plateau, are not merely spurs, but comprise vast regions, constitute 
the extensive mountain portion of Mexico, and are the mining 
region. 

For a long time Mexico was considered to be a country of 
marvelous wealth. Afterwards it was believed that Mexico, on the 
contrary, was a very poor country. The truth is that Mexico 
possesses great wealth, unexploited, and needing large investments 
of capital and exceeding energy and skill to develop it. 


POPULATION 


From the point of view of population, Mexico is as little known, 
as from the geographical. One speaks of the Mexican people and of 
the characteristics of such people, without taking into considera- 
tion that the Mexican people, or the Mexican race is not a well 
defined group, but an agglomeration which has been constantly 
changing during the past four hundred years, and is still in the 
process of formation. Before the Spanish conquest, hundreds of 
indigenous races existed, of such distinct and opposite character- 
istics, that it would be difficult to find another country in the world 
possessing such a number of different races. It is for facility’s sake 
that we speak of the “‘ Mexican Indian,” instead of speaking of the 
hundred of indigenous races of Mexico. 

After the Spanish conquest the indigenous population became 
enslaved. Later, through the efforts of the Spanish friars to protect 
the aboriginal races of Mexico, the Indians ceased being slaves, 
only to fall into a condition of legal incapacity. Subsequent to the 
Conquest a mixed or mestizos population began to appear, and it is 
still continuing and modifying its development day by day. In 
Mexico there is thus not a mixed population, properly speaking, 
with characteristics different from those of the Indian, or different 
from those of the white. We have a varying mixed population, 
which in certain strata are very near to the Indian, and in others 
cannot be distinguished from the white. For the rest, the ease 
with which whites mix with mestizos, and the latter with Indians, 
produces the fact that in Mexico the race question properly speaking 
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does not exist. There is merely a question of education, for as soon 
as the Indian has been educated, he actually takes his rank by the 
side of the mestizo. 

The population problem consists in unifying the mixed race by 
means of education and intercrossing with the Indian race and in 
striving to secure the constant dissolving of the immigrant white 
races into the mixed race. This problem does not present diffi- 
culties as regards the intercrossing of the Indian race with the mixed 
race, but it is very serious as regards dissolving the white immi- 
grants. The white immigration of Mexico as regards numbers, can 
be classified in the following order: Spanish, North American, 
French, Italian, English and German. 

Of the white immigrants to Mexico the Spaniard nearly always 
blends with the native, so that after a generation it may be said 
that all the Spaniards become Mexicans. We may say the same 
thing of the Italian and immigrants of Semitic origin: the Arabians, 
Armenians, etc. After the Spaniard and the Italian, the German 
assimilates best, and becomes Mexican in two generations. The 
German frequently marries a Mexican woman and settles per- 
manently in the country. The French come after the German, as 
regarding facility of blending. 

The American immigrant very seldom becomes Mexican. The 
very small percentage of American immigrants who settle perma- 
nently in Mexico or who marry Mexican women, preserve American 
citizenship, educate their children abroad, and it may be said that 
95 per cent of American immigrants remain always American, 
socially, politically, and ethnically. The English immigrant rarely 
becomes Mexican. Hardly ever does he marry a Mexican woman 
and his children are always educated abroad. 

These brief explanations respecting the tendencies to assimilate 
the white population, reveal also many political and economic 
questions which exist in Mexico regarding the situation of foreigners. 


EDUCATION 


The lack of education of the indigenous population, is the only 
obstacle to the dissolution of the Indian population into the mixed 
one. Mexico has a problem of education. It will suffice to say that 
there are 80 per cent of illiterates in our country. Education in 
Mexico has had many obstacles. The principal ones have been the 
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landlord system, which has created the peon class, who are really 
serfs, and the action of the Roman Catholic Church during the 
nineteenth century, which has assisted landlordism to preserve in 
ignorance the indigenous masses. 

The activities of the Spanish friars in the seventeenth and 
eighteenth centuries, and in general of the Catholic clergy during 
those centuries, may be said to have been constantly beneficial to 
the indigenous race. However, when the clergy acquired vast 
wealth and the Church became the great landowner, then the 
beneficial work of the Catholic Church for the education of the 
indigenous races of Mexico and the Mexican rural population in 
general, ceased to exist and there began a counter movement. The 
tendency of the Church then was directed to maintaining the rural 
population in ignorance. 

The previous governments, either were not aware of the prob- 
lem or did not wish to educate the Indian and the proletariat. The 
best proof of the failure of the Catholic Church as educator of the 
Indians is that after the Church has had four hundred years of 
absolute dominion in educational matters, we still have in Mexico 
80 per cent of illiterates. 

The tendency of the revolutionary government is, not only to 
remove the obstacles that the Mexican Government might have, 
but to devote a considerable portion of its efforts and of the public 
funds to the education of the masses of the people. 


Rewiicious 


Mexico has no religious problem properly speaking. The 
Spanish system of patronage extended to the Catholic Church by 
the Spanish kings gave a mighty temporal power to the clergy, 
which lasted up to 1860. In that year owing to the War of Reform 
the Church was dispossessed of its property, incapacitated from 
acquiring real estate, and deprived of temporal power. 

During the long government of General Diaz the Catholic 
clergy creeping on from point to point in concealed form, recovered 
much of its temporal power and rebuilt part of its fortune. At 
present some members of the Catholic clergy have a tendency to 
recover the temporal power which the Church had enjoyed previous 
to 1860. The tendency of the revolutionary government is to render 
effective the absolute separation of Church from State, and to 
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prevent the Mexican clergy from recovering its temporal power, 
leaving it, however, in the most absolute liberty as regards religious 
matters. 

AGRARIAN PROBLEM 


The agrarian problem of Mexico is due to the geographical and 
ethnical conditions of the country. The Spanish colonial system of 
huge land grants, the constant absorption of real estate by the 
clergy during the eighteenth century and the first half of the nine- 
teenth century, with the system of concession of Government lands 
adopted during the second half of the nineteenth century, created 
and continued a state of landlordism which has been the chief 
cause of disquiet in Mexico during the nineteenth century. 

As a consequence of this landlordism there has been produced 
a constant condition of serfdom among the rural classes of Mexico, 
a condition known as peonage. The solution of the agrarian problem 
of Mexico consists in the destruction of landlordism to facilitate the 
formation of small farms, and also in the granting of “‘commons”’ 
to the villages. It includes the division or parcelling of large 
estates, and a system of taxes upon rural property to prevent the 
reconstruction of large estates. Up to date it may be said that 
large rural estates have almost never paid taxes. 


NATURAL RESOURCES 


The lack of Mexican capital has been the reason that mining 
and other Mexican industries have not been developed save through 
foreign capital. The Spanish Government believed that the eco- 
nomic development of Mexico should be based on land monopoly, 
and also on commercial privileges granted to Spaniards born in the 
mother country. In the exploitation of the natural wealth of 
Mexico, the system followed by the past administrations, and 
especially by that of General Diaz, was that of granting concessions 
so intrenched in privilege that further competition became impossi- 
ble. This system of privileges and monopoly comprised not only 
the mining, petroleum and water power industries, but all kinds of 
industries and manufactures, commerce and banking. It may be 
said that, in general, the economic development of Mexico during 
the administration of General Diaz, was the growth of big business 
based on privilege. 
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The endeavor of the Revolutionary Government of Mexico is 
to obtain an economic development based on unshackled competi- 
tion, and of such a nature that the development of existing business 
may not prevent future commerce and industry. From this point 
of view, foreign capital invested in Mexico upon the system of 
privilege considers itself attacked by the present revolution. How- 
ever, if we understand the general tendency of the Mexican Revolu- 
tion, we find that it opens a field of action for the investment of 
foreign capital much wider than that existing heretofore. 


COMMERCIAL PROBLEM 


The lack of fluvial navigation and the great height of the Cen- 
tral Plateau above the sea level, together with the uneven topog- 
raphy, have compelled Mexico to rely upon a scant system of 
railways. Because of this Mexico’s commerce has been established 
on false bases. It has been simply importation and exportation with 
foreign countries, without developing domestic interchange of prod- 
ucts. Commerce itself has been to a great extent the only fount of 
fiscal revenue, principally the commerce of importation. For a long 
time exports even of raw materials have been free from duty. The 
policy of the revolutionary government is to control the railways, 
these being the only ways of communication that the country has. 
It purposes also to develop other ways by utilizing the forces which 
lie latent in Mexico, 7.e., oil and water power. 


INDUSTRIAL PROBLEM 


The industrial development of Mexico has occurred during the 
last twenty years. Its basis has been artificial. It has consisted of 
an excessive protection to infant industries, rendering,them uncer- 
tain and precarious because of their lack of mercantile bases, 
and ,it has prevented the establishment of competing industries. 
The tendency of the revolutionary government is to place the 
industrial development of the country upon a business basis, leav- 
ing aside the system of protection, concession, privileges and monop- 
oly, until now the bases of that little development have been effected. 


PROBLEM 


The diversity in types of civilization as shown by the Indian, 
the mestizo and the white, furnishes to Mexico a serious social and 
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political problem which may be set forth by saying that it is neces- 
sary to find a formula of Government which may serve at the same 
time for a type of mediaeval civilization, as is the mestizo, and for 
a type of modern civilization, as is the foreign immigrant or the 
educated creole. If this be not possible, it would be necessary to 
find various governmental formulae and various régimes for each 
one of the elements forming Mexico’s population. 

Up to the time of General Diaz the political laws of Mexico 
have been based on advanced theories, but these have never been 
rendered effective. This produced inequality both juridiec and 
economic. The political problem of Mexico consists in rendering 
effective the political and civil law. In order to do this it is necessary 
above all to find the proper legal and political formulae, so that 
after those laws have been promulgated, it may be possible to 
apply them efficaciously, securing thus equality of rights among all 
men. 

INTERNATIONAL PROBLEMS 


The international problems of Mexico deserve special atten- 
tion, the main one being found in her relations with the United 
States. 

After the war of 1847 which cost Mexico half of her territory, 
Mexicans were not able to regain confidence in regard to the impe- 
rialistic tendency that the Latin American countries attribute to 
the United States. During the Mexican revolution, after the occu- 
pation of Vera Cruz and the Columbus expedition, the fears of 
Mexicans of a conflict with the United States have increased con- 
siderably, chiefly since it is known that one of the political parties 
of the United States frankly advocates intervention. The repeated 
and public statements against intervention made by the Democratic 
Government of the United States, have not been sufficient to allay 
the fears of Mexicans. 

As a neighbor of the United States, Mexico will also have as an 
international problem the danger of a conflict between the United 
States and some other European or Asiatic power. The foes of the 
United States, who are always foes of the whole American con- 
tinent, will certainly assume to be friends of Mexico, and will try 
to take advantage of any sort of resentment, feeling or distrust 
that Mexico may have against the United States. Mexico, never- 
theless, understands that in case of a conflict between the United 
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States and any other nation outside of America, her attitude must 
be one of complete continental solidarity. On this point the revolu- 
tionary government has followed a policy of frankness and con- 
sistency in her relations with the United States, putting always her 
deeds in accordance with her words, and sincerely trying to reach 
an understanding with the people and the Government of the 
United States. 

Within Mexico, the real international problem is that of pro- 
tecting foreign life and property and of establishing proper relations 
between foreigners and natives. On account of the non-enforcement 
of the political and civil laws in favor of Mexicans, and on account 
of the always watchful diplomatic protection that foreigners have 
enjoyed, a sort of privileged condition has arisen little by little in 
favor of foreigners. Mexico has the problem of equalizing the 
condition of Mexicans and foreigners, not by lowering the status of 
the foreigners, but by raising the condition of natives. 

The privileged condition of foreigners that has existed in Mexico 
for a long time, has produced a certain jealousy, and distrust with 
which Mexicans look upon the increase of immigration and foreign 
investments in Mexico, since such increases would be considered 
as the strengthening of a privileged class. 

The problem for Mexico is to find the way in which foreign 
money and immigrants can freely come to Mexico and contribute 
to her progress without becoming a privileged class. Instead of 
becoming a growing menace to the sovereignty of Mexico, they 
should contribute to the consolidation of her sovereignty and her 
independence as a nation. 

All the problems heretofore stated have been always complex 
and greatly misunderstood. The old régime had created such 
interests as have just been described and those interests were so 
strongly bound up with the Government, that during the last years 
of the government of General Diaz it was quite clear that no peace- 
ful solution was attainable. The transformation of the whole 
system by congressional action trying to change the laws and the 
yovernment at large, as well as the economic conditions of the 
country, would have required probably a whole century of effort, 
and still it is not certain that such solution would have been reached 
or that inthe meantime civil war would not have broken out. 

After the election of General Diaz in 1910, it was well under- 
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stood that the purpose of his election was to perpetuate the same 
form of Government and the same system as had long been in 
existence. The people saw that it was impossible to transform 
anything by peaceful methods. They had then to resort to force 
in order to destroy a régime which was contrary to their liberty, 
development and welfare. The last six years of internal upheaval, 
though chaotic in appearance, mean for Mexico the sociological 
transformation of her people. 

A scientific interpretation of the Mexican Revolution is not 
possible, unless facts are taken as a whole and a considerable period 
of time is analyzed. All of us know that in the every day reading of 
the newspapers of the United States, matters of the utmost impor- 
tance are analyzed and studied and conclusions are drawn from 
incomplete facts. It is impossible to draw sane conclusions from 
facts thus secured. I have never seen a country, either in Europe 
or in South America, where conclusions are drawn or editorials are 
written save after a reasonable time has justified the drawing of 
such conclusions. But in the United States the rush of public 
curiosity for facts is misunderstood as an eager curiosity for ideas, 
and so this is the only country in the world where we can see that 
an editorial comes the same morning in which a mere rumor on 
some subject is published. 

This way of studying sociological facts, sounds to me like the 
attempt of a physics student who studies the swing of the pendulum 
and instead of waiting until the whole swing is complete or until a 
certain number of swings have occurred, is so eager to draw scientific 
conclusions that he would at any moment of the swing proceed to 
calculate the exact direction in which the center of the earth is 
placed. The conclusion of that student would be that the earth is 
mad and that its center is changing foolishly. 

It has been said that the Mexican Revolution is not properly 
a revolution, but mere anarchy, that countries at peace consider 
dangerous and intolerable. Nevertheless, if we can demonstrate 
with facts that the Mexican Revolution has followed exactly the 
natural course of any other revolution, and if it can be demonstrated 
that even at the present time the revolutionary government of 
Mexico is pursuing a well defined program of reconstruction, one 
must necessarily reach the conclusion that the Mexican people are 
not acting madly, nor blindly destroying her wealth and her men, 
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but performing a task of transformation beneficial and indispensa- 
ble, from which results may be expected that will be commensurate 
with the sacrifices that are now being made. 

It will appear indeed as strange and bold, and it will perhaps 
shock to a certain extent, especially the members of the American 
Academy of Political and Social Science and of the Pennsylvania 
Arbitration and Peace Society that in a scientific and pacifist 
audience like this, one should come to apologize for force and insur- 
rection as a means of securing the liberty and welfare of her people. 
I am not trying to impose my views, but simply applying sociolog- 
ical criteria to facts that have occurred in Mexico. 

When a system of work is right, but we fail to obtain results 
from our efforts for lack of efficiency, the task of the reformer con- 
sists in improving that system. But when a system is radically 
wrong, we must abandon that system and find a better one. The 
gradual and slow reform of a system to make it suit the require- 
ments of a man, of a business enterprise, of an institution or of a 
country, is called evolution. The abandonment of a system to be 
replaced by another, is called a revolution. The use of force is not 
essential to a revolution; but the revolution in the personal conduct 
of men, in business or in communities, implies always a considerable 
effort and a great amount of sacrifice. 

Historically, we can assert that with very few exceptions, the 
greatest conquests of human liberty and human welfare have not 
been made without large sacrifices of men and property. Sociolog- 
ically, the revolution is the rebellion of a people against a social 
system that has been found wrong. But as every social system is 
embodied in certain laws and in a certain political organization, 
revolution appears always as a violation of existing laws and as an 
insurrection against the Government. Hence all revolutions appear 
as anarchical attempts to destroy society and this is also why most 
insurrections are called revolutions. 

A revolution means the use of force to destroy an unsatisfactory 
system and the employment of force and intelligence to build the 
new system. A revolution has consequently two stages clearly 
defined; the destructive, which is nearly always a period of war and 
rebellion against the so-called established Government, and the 
stage of disavowal of most of the existing laws, which means the 
use of force against the social, economic and legal system. 
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When the old régime has been destroyed, the mere reéstablish- 
ment of legal order without any change, would be tantamount to 
the simple reconstruction of the same structure already destroyed. 
This is what sometimes makes revolutions fail. To avoid this, any 
revolution has a second stage that is always known as the period 
of revolutionary government. During this second period, force is 
also employed in the form of a dictatorial government, to establish 
the required reforms, that is to say, to lay the foundations of the 
new social, economic and political structure. After every revolu- 
tion, a period of dictatorial interregnum has always followed, 
because revolutionary dictatorship means the use of force for recon- 
struction. 

When the foundations of reconstruction have been laid down, 
then it is possible to return to a legal régime no longer based upon 
the old legislation nor upon the obsolete system, but upon new 
principles that become the new legal system, that is to say, the 
new régime. The French Revolution has been the most complete 
example of a revolution, with its frankly destructive period, its 
anarchic state, its revolutionary government and its new régime 
upon which France afterwards developed and we also can say upon 
which the rest of Europe has subsequently developed. 

The Mexican Revolution was nothing more than the insurrec- 
tion of the Mexican people against a very repressive and wealthy 
régime represented by the government of General Diaz, and against 
a social, political and economic system supporting such govern- 
ment. This revolution had as its prodrome the political insurrec- 
tion of Madero. But Madero saw no more than the political side 
of the Mexican situation. He professed that a change of Govern- 
ment was sufficient to bring about a change in the general condi- 
tions of the country. Madero compromised with the Diaz régime, 
acquiesced in taking charge of his Government, and ruled the coun- 
try with the same laws, the same procedure and even with the same 
men with whom General Diaz had ruled. The logical consequence 
was that Madero had to fail because he had not destroyed the old 
nor attempted to build a new régime. The assassination of Ma- 
dero and the dictatorship of Huerta were mere attempts at reaction 
made by the old régime with its same men, its same money and its 
same procedure, and an attempt to reéstablish exactly the same old 
conditions that existed during General Diaz’ rule. 
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The Constitutionalist Revolution set forth from the very begin- 
ning its line of conduct. The Plan of Guadalupe issued by Mr. 
Carranza in March, 1913, immediately after the assassination of 
Madero, is the straightest revolutionary proclamation that could be 
imagined to destroy an old régime. This plan meant the absolute 
disavowal of the executive, legislative and judicial powers that had 
existed up to that time, and authorized the use of force for the 
destruction of Huerta’s government, which was being supported by 
General Diaz’ army, by the power of the landowner and by the 
moral influence of the Catholic clergy. 

A period of bloody war followed, and when Huerta was finally 
defeated and the chief of the constitutionalist revolution reached 
the City of Mexico, it was believed that the destructive period of 
the Mexican Revolution was at anend. Buta period of an extremely 
chaotic and anarchic character necessarily followed. At the end of 
1914 the Mexican situation was most puzzling and bewildering, and 
still it was at that very moment and in the middle of such an ex- 
treme confusion, that Don Venustiano Carranza, as the chief of 
the Constitutionalist Revolution, set forth the general outlines upon 
which the reconstruction of Mexico was to be carried out. 

These outlines are embodied in the decree of December 12, 
1914, which I will quote here as the best interpretation of the basic 
lines upon which the new régime and the new social system were to 
be found. The decree in substance indicates that whereas the use 
of force had been required to overthrow the Huerta Government in 
view of the chaotic conditions of the country, it was necessary to 
use the same force to continue the struggle until peace should be 
attained, and to reconstruct the new régime. 

The main provisions of said decree read as follows: 

ArticLte 1. The Plan of Guadalupe of the 26th of March 1913 shall remain 
in force until the complete triumph of the Revolution. Consequently Citizen 
Venustiano Carranza will continue as First Chief of the Constitutionalist Revolu- 
tion and in Charge of the Executive Power of the Nation, until such time as the 
enemy is vanquished and peace is restored. 

Art. 2. The First Chief of the Revolution, in Charge of the Executive 
Power, will issue and put in force during the struggle all such laws, regulations 
and measures that may satisfy the economic, social and political requirements of 
the country, carrying out such reforms as public opinion may require to estab- 
lish a régime to guarantee the equality among all Mexicans, to, wit: Agrarian 
laws that may facilitate the creation of small property, parcelling the large 
estates and restoring to the villages the commons of which they were unjustly 
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dispossessed; fiscal laws tending to reach an equitable system of taxation upon 
real estate; legislation to better the condition of rural laborers, working men, 
miners and in general of all the proletariat; establishment of municipal liberty as 
a constitutional institution; basis for a new system of organization of the army; 
reform of the electoral system to obtain actual suffrage; organization of an inde- 
pendent judicial power both in the Federation and the States; revision of laws 
relating to marriage and civil status of persons; regulations that will guarantee 
the strict enforcement of the Reform laws; revision of the civil, criminal and 
commercial codes; reformation of judicial proceedings for the purpose of obtaining 
a rapid and efficient administration of justice; revision of laws relative to the 
exploitation of mines, oil, waters, forests and other natural resources of the coun- 
try, in order to destroy monopolies created by the old régime and to avoid the 
formation of new monopolies in the future; political reforms that may guarantee 
the real enforcement of the Constitution of the Republic, and in general of such 
other laws as may be considered necessary to ensure to the inhabitants of the 
country the real and full enjoyment of their rights and equality before the law. 

Art. 4. At the triumph of the Revolution, when the Supreme Power be 
reinstated in the City of Mexico and after municipal elections take place in most 
of the States of the Republic, the First Chief of the Revolution, in Charge of the 
Executive Power, will call elections for the Federal Congress fixing the proclama- 
tion, the dates and conditions in which said elections must take place. 

Art. 5. When the national Congress assembles, the First Chief of the 
Revolution will report to it concerning his stewardship of the power vested upon 
him by this decree, and he will especially submit the reforms issued and put in 
force during the struggle, so that Congress may ratify, amend or supplement 
them, and raise to the rank of constitutional provisions such laws as may have 
to take that character; all before the establishment of constitutional order. 


The reading of this decree is of the utmost importance to all who 
seem to be confused by events developing in Mexico since the over- 
throw of Huerta, and to those who see in Mexico only an incom- 
prehensible condition of anarchy. It will be of still greater impor- 
tance to know that this decree has been the rule under which the 
construction of Mexico is being made by the Revolutionary Gov- 
ernment. 

Students of the Revolution of Mexico from a disinterested and 
scientific point of view, should keep in mind, as an outline for the 
interpretation of the events of the last six years, the following 
points, which might be at the same time a sort of index to the 
chapters of an extended study of the Mexican situation. 


I. Causes of the Mexican Revolution as derived from the 
political and economic development of the country up to 
the end of the nineteenth century. 
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II. Prodromes of the Mexican Revolution until the death of 
Madero. 

III. Destruction of the political and military powers of the old 
régime, until August 1914. 

IV. Destruction of the economic power of the old régime during 
the preconstitutional period (1915-1916). 

V. Beginning of the reconstruction. 


Such has been the development of the Mexican Revolution, 
and such is the interpretation of past, present and future occurrences 
in regard to this revolution. Such has to be the interpretation, 
regardless of who are the men in the government. 

If Carranza and the men around him are personally over- 
powered by the new anarchic period, and if they have to die or get 
out, that would not mean that my conclusions are wrong. It would 
only mean that a man is not always a span between two régimes. 
There have been cases in which a revolution has been completed 
during the life of 2 man, be he Cromwell or Washington. At other 
times a long list of heroes and martyrs is required to complete a 
transformation of the people, from Mirabeau to Napoleon. 

In Mexico we have had three revolutions. Our revolution of 
independence in 1810 was not carried out by a single man. Hidalgo 
initiated it and died without seeing the end. Morelos continued it 
and also passed away before our country was free. Guerrero was 
the only one who saw the consummation of our independence. In 
1857 it took only Juarez to see the beginning and the end of the 
reform revolution. The present revolution has already consumed 
Madero. If Carranza does not see the end of this movement, that 
will not change the development of the revolution. It will only 
mean that Carranza himself and the men around him are no more 
than a link in the chain of men who will sacrifice their lives for the 
liberty and the welfare of the Mexican people. 

To close my remarks I wish to reiterate my apologies to the 
audience, and especially to the members of the American Academy 
of Political and Social Science and of the Pennsylvania Arbitration 
and Peace Society, for the theme I have chosen for this conference. 
I sincerely believe that the people of this country need to study the 
Mexican Revolution, not only for the sake of their interest toward 
Mexico, nor for their own interest alone as our neighbors, but also 
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as an example of an economic and social revolution that is taking 
place in the twentieth century. 

I wish a great prosperity and a long peace to this country, and 
that the solution of all its problems may be made by peaceful 
methods. Nations nevertheless, when they make mistakes in their 
development, have to experience a revolution. If such a revolution 
can be accomplished without disturbance of peace, unnecessary 
evils can be avoided and all the benefit that a revolution neces- 
sarily brings about will be reaped. 

Bernard Shaw says that revolution is a national institution in 
England, because the English people, through democratic proceed- 
ings, can make a revolution every seven years, if they choose to do 
so. The Anglo Saxon referendum is no more than a right to peaceful 
revolution. The Mexican people do not enjoy that blessing, and 
have been obliged to engage in a bloody and costly revolution to 
attain their liberty and welfare. There is an excellent reason. 

A revolution is not always a source of evil and tears, just as 
fire does not always produce devastation. Unexplored wildernesses 
of the Temperate Zone can be opened to agriculture by exploiting the 
forest wealth and at the same time preparing the soil for future 
cultivation. In tropical countries, however, the common way of 
opening fields to cultivation is to clear them with a great fire that 
consumes indeed much natural wealth, but which at the same time 
devours rapidly the jungle and by purifying and fertilizing the soil, 
saves a large amount of work. 
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THE CHARACTER AND THE PROGRESS OF THE 
REVOLUTION 


By Hon. Yenacio 


Minister of Communications and Public Works of Mexico, and Member of the 
American and Mexican Joint Commission. 


From its very inception, the spirit of reconstruction along lines 
of social, economic, political and industrial tendencies has been 
manifest in the Mexican Revolution. It has crystallized in deeds 
which have produced a deep impression upon the minds not only of 
those who have taken an active part in the movement, but also 
of those interested in preserving the old conditions. The character 
and earnestness of the principal leaders of the Mexican Revolution 
proclaimed to Huerta, the usurper, and to his associates, thatthe 
struggle, begun in the northern states of the Republic, was to be 
waged to a finish, not only to avenge a hideous crime, and to dispel 
from the mind of the civilized world the impression that the people 
of Mexico would submit tamely to such a national affront, but 
also that a new order of things might be established embodying 
improvements in all departments of the national life. It was 
annoying to Huerta and his followers that men from the north, 
whose records in private and public life were clean, and that men 
emerging from partial or complete obscurity, should sever their con- 
nections with homes and business; that they should give themselves 
up with all their resources to the vindication of the national honor 
and to the creation of new institutions and a government by the 
people and for the people. 

Because of this attitude of the Huerta government, the revolu- 
tionists—whether engaged in military or civil pursuits—were 
often approached by the partisans of the illegal government, with 
tempting offers to discontinue their participation in the revolution 
and to accept high positions in civil, diplomatic, or active military 
service. The invariable reply was a flat refusal accompanied by 
patriotic declarations of unswerving fidelity to the high ideals pro- 
claimed by the revolution. Such an attitude from resolute men, 
in the very capital and from all quarters of the Republic, could 
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only forebode ill to the usurper and to the privileged classes who 
supported him. The downfall of the government which had been 
born of treason and murder was accomplished by the victorious 
army headed by its first chief Venustiano Carranza. As Constitu- 
tional Governor of the State of Coahuila at the time of the coup 
d’état, he had never hesitated a moment to disavow the military 
government of Huerta. He did it also in spite of the appalling odds 
against him and the small group of patriots who took up arms with 
him. They firmly resolved to blot out the shame cast upon the 
national honor and to restore to the country the constitutional 
government which had perished with the tragical demise of its 
lawful representatives—Madero and Pino Suarez. It took seven- 
teen months—from March, 1913 to August of the following year— 
to accomplish this. The enemy was vanquished in numerous 
encounters and the City of Mexico, the capital of the Republic, 
was finally occupied. 

It is needless to mention the terrible sacrifices incurred in at- 
taining the triumph. Historical precedents show distinctly that no 
important achievements in the life of a nation are accomplished 
without sacrifices, and we hold that, in the vindication of our 
national honor, no sacrifice could be too great. 

It may be supposed by those who are unacquainted with Mexi- 
can political, social and economic conditions, that the original pur- 
pose of the revolution, having been accomplished by violent and 
destructive means, further conquest and the attainment of the 
national wellfare, might be left to the slow processes of evolution. 
To the leaders of the revolution, however, and to all other sound 
thinking people in Mexico, the opportune moment had arrived for 
carrying out political, social and economic reforms, deemed indis- 
pensable for the reéstablishment of a government founded upon 
principles of right and justice to all. 

Furthermore, the triumph of the revolution was a triumph of 
the people, of the down-trodden and oppressed, over a corrupt 
aristocracy and more corrupt clergy. Since Colonial times and 
almost without interruption these privileged classes have held the 
reins of government and complete despotic sway over the country 
and its destinies. They have governed it for their own selfish 
aggrandizement and to the detriment, in all respects, of the other 
classes who constitute the great majority of the people. The suc- 
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cess of the revolution had been comparatively easy and the resources 
of the privileged classes at home and abroad, remained practically 
intact. Large numbers of officers, civil and military, of the old 
régime, who had been generously amnestied, remained within the 
confines of the country and many more such were enjoying the 
spoils of their rapacity in foreign lands. 

It could hardly be expected that such elements, so thoroughly 
accustomed to rule the country in an absolute manner, would as- 
sume a mild attitude without a further struggle. While the armies 
of the old régime were being vanquished, they practiced their old 
tactics of creating dissension among the victors. The insubordina- 
tion of the Division of the North and the unpatriotic action of the 
Aguascalientes convention was due to the efforts of these reaction- 
aries to regain power. 

In this second epoch of the Constitutionalist Revolution the 
struggle was more intense and the number of participants was greater 
than in any previous war in the history of the country. There was 
a time during the armed conflict when all except honor seemed to be 
lost for the cause of legality, personified by the First Chief Carranza 
and by the group of loyal citizens who derived from him a constant 
inspiration to perform acts of chivalry and valor, and to persist 
undismayed until final success was attained. Victory was achieved 
by the indomitable army under the leadership of General Obregon 
upon the battlefields of Celaya, Leon, Trinidad, Aguascalientes and 
many others where the armies of the reactionaries were completely 
and ignominiously defeated and dispersed. 

It might be supposed that during the armed conflict in these 
two epochs attention had been given to nothing but the vanquish- 
ment of the enemy, and that nothing but a destructive campaign 
was the rule. Such was not the case. All departments of the gov- 
ernment were organized and much reconstructive work was ac- 
complished, although under most adverse circumstances. Where- 
ever the Constitutionalist arms obtained control the organization of 
temporary municipal and state governments followed, and the work 
of pacification, and the betterment of conditions for the ameliora- 
tion of the people ensued. 

The most earnest endeavors have been and are being made by 
the government of the Revolution to restore order at the earliest 
possible moment. To that end, municipal elections have been held 
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throughout the country and the officials elected in their respective 
localities took their oath of office and entered upon the discharge 
of their duties on the 16th of last September, the anniversary of 
Mexican independence. 

Another general election of great significance was held through- 
out the country last month. Delegates were chosen to a constitu- 
tional convention which is to meet at Queretaro on the 20th of 
this month, for the purpose of revising the federal constitution and to 
pass upon such decrees of the First Chieftaincy as are in the nature 
of Constitutional amendments. The convention will be in session 
for two months and during its deliberations will set the time for the 
next presidential election. This is an event to which the country 
looks forward with intense interest, as it hopes that with the return 
to Constitutional order, Mexico will take her place among the fam- 
ily of nations under a government of the people, by the people and 
for the people. 


THE SANITARY AND EDUCATIONAL PROBLEMS OF 
MEXICO 


By Hon. Auserto J. Pant, 


Director General of the Constitutionalist Railways of Mexico and Member of the 
American and Mexican Joint Commission. 


During the most acute and violent period of an armed revolution 
—a veritable chaos in which it would seem that the people after 
destroying everything try to commit suicide in a body—the news 
of isolated cases, however horrible, makes but little impression. As 
the struggle gains form by the grouping of men around the various 
nuclei which represent the different antagonistic principles, in- 
dividuals grow in importance until the nucleus which best inter- 
prets the ambitions and wants of the people acquires absolute as- 
cendancy. Henceforward this group is unreasonably expected to 
fulfil strictly all the obligations usually incumbent upon a govern- 
ment duly constituted. The sensation then provoked by the news of 
isolated cases of individual misfortune, because of their very rarity, 
causes greater consternation. 

This is precisely what is occurring with the present Mexican 
government. Select any two dates from the beginning of its organ- 
ization. Compare dispassionately the relative conditions of na- 
tional life on each, and one must admit that the country is rapidly 
returning to normal political and social conditions. It is also un- 
deniable that the temporary interruption of a line of communica- 
tion, or the attack on a train or village by rebels or outlaws, now 
causes an exaggerated impression. People forget that not so long 
ago, the greater part of the railway lines, or even of the cities of the 
Republic were in the hands of these rebels or outlaws, and that in 
the very territory now dominated by the constitutionalist govern- 
ment, trains and towns were but too frequently assaulted. 

It is unreasonable to try to make the present government 
responsible for the transgressions of its predecessors. ‘The revolu- 
tion itself is a natural consequence of these faults. Former govern- 
ments who knew not how to prevent the revolution, are responsible 
for the evils which may have come in its train, and should the nation 
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be saved, as it shall be, it will be due solely to the citizens who have 
been willing to sacrifice themselves. Only through such personal 
sacrifices as these is it possible to construct a true fatherland. 

The enemies of the new régime—irreconcilable because they 
will not accept the sacrifices imposed—are now burning their last 
cartridges, making the constitutionalist government responsible 
for many of the calamities which caused the revolution, and which 
the government, impelled by the generous impulse which generated 
it, purposes to remedy. Thus do we explain the protests of the 
discontented, and the monstrosity that these protests are even 
more energetic and loud when they defend money than when they 
defend life itself. 

The theme of this night’s address refers to one of these calami- 
ties, a shameful legacy of the past. Inimical interests are trying 
to attack the constitutionalist government on this score, though it 
is the first government in Mexico which has tried to remedy this 
evil. Having been appointed by the first chief in charge of the ex- 
ecutive power of Mexico, Mr. Carranza, to make a study of the 
problem, I would have only to summarize or to copy, in order to 
develop such theme, some fragments of the resulting report. 

One of the most imperative obligations that civilization imposes upon the 
State is to duly protect human life, to permit the growth of society. It becomes 
necessary to make known the precepts of private hygiene and to put them in 
practice, and to enforce the precepts of public hygiene. For the first, there is the 
school as an excellent organ of propaganda. Tor the second, with more direct 
bearing on healthfulness, there are principally special establishments to heal, to 
disinfect, to take prophylactic measures. Then there are engineering works, 
laws and regulations to put in force by a technical personnel, or by an administra- 
tive or police corps. Jt may therefore be said without exaggeration, that there is a 
necessary relation of direct proportion between the sum of civilization acquired by a 
country, and the degree of perfection attained by its sanitary organization. 


The activities, in this respect, of General Diaz’ government, 
during the thirty odd years of enforced peace and of apparent ma- 
terial well-being, were devoted almost exclusively to works to gratify 
the love of ostentation or peculation. Seldom were they devoted 
to the true needs of the country. There were erected magnificent 
buildings. To build the national theatre and capitol, both un- 
finished, it was planned to spend sixty millions of pesos. When it 
was a case of executing works of public utility, their construction 
was made subservient to the illicit ends pointed out. Thus, for 
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example, the works of city improvement, never finished, not even 
in the capital, in spite of the conditions of notorious unhealthfulness 
in some important towns, were always begun with elegant and costly 
asphalt pavements, which it became necessary to destroy and re- 
place, whenever a water or drainage pipe had to be laid. The work 
of education undertaken by the government was chiefly dedicated 
to erecting costly buildings for schools: it is only in this way, there- 
fore, that we can realize that the proportion of persons knowing how 
to read and write is barely 30 per cent of the total population in the 
Republic. 

The net result of what was done in these respects during the 
long administration of General Diaz could not be more disastrous. 
If we take the average mortality for the nine years from 1904 to 
1912, the heyday of that administration, we find that in Mexico 
City, where the greatest sum of culture and material progress is to 
to be found, there is a rate of mortality of 42.8 deaths for each one 
thousand inhabitants. That is to say: 

I. It is nearly three times that prevailing in American cities of 
similar density (16.1); 

Il. Nearly two and one-half times larger than the average co- 
efficient of mortality of comparable European cities (17.58) and 

III. Greater than the coefficient of mortality of the Asiatic and 
African cities of Madras and Cairo (39.51 and 40.15 respectively) 
in spite of the fact that in the former, cholera morbus is endemic. 

During the same period the annual average of deaths in the 
City of Mexico was more than 11,500. These deaths were due to 
diseases that are avoidable if proper care of private and public 
health be observed and constitute an arraignment against the admin- 
istration of General Diaz. As the deaths occasioned by the Revo- 
lution during the six years surely do not reach 70,000, we find that 
the government of General Diaz—so greatly eulogized—in the midst 
of peace and prosperity, did not kill fewer people than a formidable 
Revolution which set afire the whole Republic, and horrified the 
entire world. 

But the truth is that General Diaz’ government did not recog- 
nize the formula of integral progress—the only one which truly 
ennobles humanity—but wasted its energies in showy manifesta- 
tions of a progress purely material and fictitious, with the inevitable 
train of vice and corruption. The ostentatious pageant—the most 
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shameless lie with which it has ever been attempted to deceive the 
world—which celebrated the anniversary of national independence, 
took place only a few weeks prior to the popular revolution of 1910, 
before whose onrush the government fell like a house of cards. 

Let us now turn to the constitutionalist government. On its 
banner it has written its resolve to better the condition of the life of 
the people, socially and individually, and its sincerity and energy 
may be seen not only in its words but in its deeds. 

The constitutionalist government remained at Vera Cruz at the 
close of 1914 and at the beginning and middle of 1915, while its 
army reconquered the territory of the Republic, which had been al- 
most wholly in the hands of the enemy. In spite of being engaged 
in the most active campaign in the annals of Mexican history, this 
government still found time to take up the efficient political and ad- 
ministrative reorganization of the country. 


Whoever may know something of our history, and may view with impar- 
tiality the long and complicated process of formation of our nationality, from the 
pre-Cortes period—through the troublous time of the Conquest, the colonial 
days under the viceroys, the wars of Independence, the convulsions only calmed 
by the iron hand of Diaz, through nearly a century of autonomous existence—until 
our own time—will be bound to discover in the salient manifestations of the life of 
our national organism, the unequivocal symptoms and stigmata of a serious 
pathological state, brought about by two principal agents: the loathsome corruption 
of the upper classes, and the inconscience and wretchedness of the lower. 

The iniquitous means used by Don Porfirio Diaz to impose peace during more 
than thirty years, not only annulled all efforts tending to remedy the evils dis- 
cussed, but rather determined their greater intensity. As a matter of fact, it 
satisfied the omnivorous appetites of his friends and satellites; it crushed and 
caused the criminal disappearance of whoever failed to render tribute or bow to 
his will; it fostered cowards and sycophants, repressing systematically and with 
an iron hand, every impulse of manliness and truth. It placed the administra- 
tion of justice at the unconditional disposal of the rich, paying not the slightest 
heed to the lamentations of the poor. In a word, it increased the immorality 
and corruption of the small and privileged ruling class and increased in conse- 
quence the sufferings of the immense majority, grovelling in ignorance and hunger. 
Therefore, the thirty or more years of pretorian peace but served to deepen still 
further the secular chasm of hatred and rancor separating the two classes men- 
tioned, and to provoke necessarily and fatally the social convulsion, begun in 1910, 
which has shaken the whole country. 

The three aspects of the problem which I have presented—the economic, 
intellectual and moral—coincide with the purposes of education through schools, as 
ideally dreamed of by thinkers, that is as “Institutions whose object is to guide 
and control the formation of habits lo realize the highest social good.”” But our schools, 
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unfortunately, have not yet acquired the necessary strength to assuage in an ap- 
preciable degree, the horrible ambient immorality, or to counterweigh its inevitable 
effects of social dissolution. 

The true problem of Mexico consisis therefore in hygienizing the population 
physically and morally, and in endeavoring to find through all means available, an 
improvement in the precarious economic situation of our proletariat. 

The part of the solution of the problem which corresponds to the Department 
of Education or to the municipalities, must be realized, by establishing and main- 
taining the greatest possible number of schools. To do this their cost must be re- 
duced by means of a rational simplification of the organization and of the school 
programs. ‘This must be done without losing sight of the fact that its preferential 
orientations should be marked by: (1) the essentially technological character of the 
leaching, to coéperate with all the other organs of the Government, in the work 
of economic improvement of the masses, and (2) the diffusion of the elemental 
principles of hygiene, as an efficient protection for the race. 

“And finally, as the medium constitutes an educational factor more powerful 
than the schools themselves, the country must, before and above all, organize ils 
public administration upon a basis of absolute morality.” 


Restricting myself to the purpose of this address, it will in con- 
clusion suffice to say that even when the constitutionalist govern- 
ment ruled but an insignificant portion of the country there were 
sent to the principal centers of culture of the United States several 
hundred teachers to investigate and secure data to reform school 
matters in Mexico. This was done at a time when dollars were of 
great importance for the purchase of war material. 

Subsequently, in spite of the countless obstacles which seemed 
to obstruct every step of the government, the number of schools 
has been greatly increased. It is not much greater than it was 
before the Revolution and in some states the number has been 
doubled. There have been effected, besides, important works of 
city improvement in Mexico, Saltillo, Queretaro, Vera Cruz, etc., 
and the mouth of the Panuco River is about to be dredged. It has 
been specified in the respective contracts that the soil taken out is 
to be used to fill in the marshy zone around Tampico, thus elimi- 
nating the chief cause of the city’s unhealthfulness. 

In short, in order that the government which has arisen from 
the constitutionalist revolution may realize its program of public 
betterment, which implies the physical and moral hygienizing of 
Mexico, it is only necessary to give it time. Only some magic art 
could transform in a moment a group of human beings into an angel 
choir, or a piece of land into a paradise. 
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THE MEANING OF THE MEXICAN REVOLUTION 


By Hon. Juan B. Roso, 


Counsellor of the State Department of Mexico and Secretary of the Mexican Section 
of the American and Mexican Joint Commission 


The Mexican Revolution is a revolution. I use these words, 
which are not my own, to emphasize the true character of our strug- 
gle; and as I know that in the United States as well as in foreign 
lands, public opinion is at sea regarding us, due to the efforts of 
those who strive to resurrect obsolete systems, I have thought it 
my duty, as a Mexican who loves his native land, to try to explain, 
however deficiently, the real motives of this vast social movement. 
This excuses my efforts, such as they are, before so distinguished a 
gathering, in a language practically unknown to me. 

The founts of alleged information are responsible for the de- 
rogatory conception of Mexico in the minds of most Americans. 
Writers of overheated imagination depict Mexico as a land of mental 
as well as physical quakes, where everything is perpetually boiling,— 
the climate, the politics, and the passions. Men of business look 
upon Mexico as an alluring field for capital, for investment (or 
rather for exploitation), in the most onerous sense of the word. 
The reader in general, reflecting on the morning pabulum of his 
favorite newspaper, believes that the revolution is but a kaleido- 
scopic succession of battles and skirmishes, with the leaders now on 
top, and now underneath, something like dogs and cats in a barrel. 
Even the fair-minded cannot know what is going on south of the 
River Grande, as they cannot know the truth. 

In all social upheavals which have to be decided on the field 
of battle, the far-away observer is apt to lose sight of the motives 
and purposes, the psychological energy. He only rivets his atten- 
tion upon the warrior’s bloody business, which is but the exte- 
riorization of thought’s evolution. In all its history, from the strug- 
gle for independence, Mexico has struck some notes, has cleared 
some paths, which have awakened the interest of the United States. 

The struggle to throw off the Spanish yoke, though it did not 
awake any special interest in the United States, did at least elicit 
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its sympathy. In truth the subjects of mutual interest between the 
budding North American democracy, and the secular Spanish 
colony were few. Investments of American capital, and American 
settlers were barely noticeable. It was after the fall of Maxi- 
milian’s empire, and the triumph of the liberals in Mexico that re- 
lations really began. In that critical period of our history, when 
Napoleon III decided to impose by force an imperial throne upon 
free America, the spirit of justice and foresight of the American 
people awoke to the danger, and the United States helped us in a 
positive manner to regain our freedom and develop our individual- 
ity. Slowly, capital and technical skill came to work among us, and 
we received them with open arms. 

Mexico is a great field for endeavor and capital, and fortunes 
have been made overnight. Therein lay the red flag of danger. 
[normous regions on the north were surrendered for a song to would- 
be colonists who were to transform them into rose gardens, yet the 
wilderness still exists and the rose gardens are not in evidence. 
The Mexican government’s concessions were utilized to exploit, 
not the land but the concession. This benefited many but not the 
country itself which lost untold millions of acres solely for the ad- 
vantage of speculators, who had no intention of making needed 
improvements or of creating anything except trouble. 

If it was the case of an “infant industry,” it was smothered 
with privileges and franchises to such an extent that if a competitor 
tried later to enter the field, it found its efforts of no use in view of 
the first one’s monopoly. It was simply that the first got all, and 
the others found the field closed. It would be out of place to 
cite examples in these cursory remarks, but there were many 
companies with no competition to face who dreamed only of their 
privileges. They did nothing, and prevented others from doing 
anything. I must say that free competition appeals much more to 
me. In struggles of all kinds, biological, social, and economic, the 
triumph goes to the fittest. I cannot believe that individuals, or 
industries, really require the state’s crutch in order to progress. 

The Mexican revolution understands the need of developing 
the country; that progress depends on work. It wishes to unshackle 
opportunity, and open the doors to those who wish to work and to 
get an adequate return for their efforts. Instead of accumulating 
all of the wealth in the grip of a handful who adopted a dog-in-the- 
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manger policy towards development, the revolution wishes to help 
the average man and to destroy the treadmill of hateful privilege. 

Finally, the revolution has been called inimical to foreigners, 
and it is alleged that it denies them their rights. This is a phe- 
nomenon like those Spencer called ‘errors of social perspective.” 
For a long time written law existed in Mexico merely as a matter 
of form and only in books. Its guarantees and its sanctions were 
never applied for the benefit of the common people. Only foreign- 
ers, and especially those of such high position that they could bring 
their influence to bear upon their diplomatic representatives, 
could secure the application of the law through diplomatic channels, 
provided such law was favorable to them. A rigorous law was 
always applied against the Mexican. 

From all this there resulted the fact that thus the foreigner was 
aided and the Mexican was at a serious disadvantage in the enjoy- 
ment of rights and in the protection of the laws. It is now the pur- 
pose of the revolution that all may equally enjoy such benefits. 
The revolution withdraws nothing from the foreigners that they had 
before, but it grants to Mexicans what was denied to them. Hence 
the astonishment that for the first time in the history of Mexico 
the equality of all before the law is sought. 

I wish to make this point clear. Our purpose is not to lower 
the status of the foreigners. We desire that they come and work 
among us, and contribute to the nation’s development through 
their capital and labor and skill. But we also wish that the Mexi- 
can too may know that in his own country he will receive similar 
justice. 

If my labored words have not been well understood, they may 
yet cast some light upon the points which I wish to make clear. 
If I have secured this result I shall consider myself happy. I beg 
this distinguished gathering to excuse my many deficiencies in the 
use of a language that is not my own. 


. 
- 
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CLOSING REMARKS BY THE PRESIDENT OF THE 
ACADEMY 


Permit me, in the first place, to say to the members of the 
American and Mexican Joint Commission, how deeply we appre- 
ciate the privilege of welcoming you to this special session, which is 
being held in your honor. We all have the feeling that in the con- 
duct of her international relations the United States must stand for 
new and higher standards of international dealing. Jealousy and 
distrust must give way to frankness, helpfulness and codperation. 
If there is any one mission which the privileged position of the 
United States calls upon her to perform it is to sound a new note in 
international intercourse. It is because the work of this Commis- 
sion is the expression of these higher standards that we deem it a priv- 
ilege to do honor to the men who are conducting these negotiations. 
We realize that the situation bristles with difficulties; that the 
problems involved are delicate and undoubtedly at times baffling, 
but it is no less true that it is only through such negotiations that 
a permanent and effective settlement can be reached; a settlement 
not only in harmony with the dignity of both countries, but one 
calculated to allay animosities, promote mutual confidence and es- 
tablish a relationship which will contribute to the peace and pros- 
perity of both nations. 

We desire to avail ourselves of your presence to give you a 
message which we hope you will carry with you to your people. 
We earnestly hope that the mission which has brought you 
to this country will be entirely successful; that the difficult and 
delicate problems pending between the United States and Mexico 
will be solved to the satisfaction of both countries. We hope, 
furthermore, that your domestic problems will be solved in a man- 
ner no less satisfactory. The people of the United States desire to 
see a Mexico prosperous, progressive, independent and sovereign. 
We desire this both for your sake and for our own. Our welfare, 
our peace of mind, depend in large measure on the establishment of 
cordial relations with our neighbors. You carry with you, therefore, 
the earnest hope of these two associations for the peace and pros- 
perity of your country. You may rest assured that every effort 
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in Mexico to improve the condition of the masses of her people will 
find a responsive echo in the United States. In this work you have 
not only our good wishes, but the assurance that if we can in 
any way be helpful in the furtherance of this great plan we will 
deem it a privilege to coéperate. The vast educational agencies 
of this country are at your service in the solution of your educational 
problems; the public health agencies of the United States are ready 
to assist in the solution of the sanitary problems. It is our earnest 
hope that through a policy of frank and cordial coéperation there 
will be established in the relations between Mexico and the United 
States a new standard of international helpfulness and solidarity. 
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